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" Dhaka in Special Case No. 17 of 2011 arising out of Cantonment Thana Cas

]. Md. Tarique Rahman Son of Late Shahid President Major General
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[N THE SUPREME COURT OF BANGLADESH 4
" HIGH COURT DIVISION; DHAKA
(CRIMINAL APPELLATE JQRISDICTION) |

. Dated: The 21 day of July, 2016

Present:
Mr. Justice M. Eﬁéyetuf Réhim
' And

: M. Justice Amir Hossain |

Criminal Appeal No. 7225 of 2013

With

Criminal Appeal No. 7469 of 2013

il Afsal Ne. 7005 0f 120137 , |
Arising out of Judgment and order of acquittal dated 17.11.2013 passed b

~~

the Specinal Judge, (District and Sessions Judge), Special Judge, Court No. 3,

@

No. 8(10) 09 corresponding to ACC G.R. No. 83//2009.
AND ;
[N THE MATTER OF:.

Durnity Daman Commission, represented by its Chairman, Segunbagicha.,

Ramna, Dhaka.
%

..... Appellant,‘
‘ (Informant)
-Versus-

(Retired) Ziaur Rahman Rahman Group of Industries House No. 16 Road No.
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19/A Banaﬁi Bassthan-6 Shéhid Moynul Road, Dhaka Cantonment Dhaka At‘
pres\'ent: 1, The Mall, South Get, London-N-14 OL, R, United Kingdom ,
Al ...Respondent
(Acquitted by the trial Court)
_A 2. The State, represen_@ed by the Deputy Cémmissioner, Dhaka.
ikl ) ‘ errevrennenn. Respondent
Criminal Appeal No. 7469 of 2013 - -
Arisirig out of Judgmeht and order dated 17.11.2013 passed by the learned

Spécial Judge, Court No. 3, Dhaka in Special Case No. 17 of 2011
corresponding to ACC G.R. No. 83 of 2009 ‘arising out of Cantonment Police
Station Case No. 08 dated 26.10.2009.

AND
IN THE MATTER OF: A ; |
Md. Gias Uddin AL-Mamun Son of Late Alhaj Jainal Abedin of Village-

Kuralia Police Station- Borhanuddin District- Bhola. At Present- House No.

78, Road No. 6, Old D.O.H.S, Banani. Police Station- Cantonment, District-

Dhaka.
........ " ........Convict-Appellant
X ~ (In Jail)
: -Versus-
Ji The; State -}
S Respondent

2. Anti-Corruption Commission Segunbagicha, Dhaka.

........ ...Informant-Respondent
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Present:

Mr. Justice M. Enayetur Rahim
And s
Mr . Jusktice Amlr Hossaln

Criminal Appeal No.7225 of 2013

Durnity Daman Commission

——————— Appellant
_vs_
N\ Md. Tarigque Rahman (absconding) and the State
——————— Respondents
wWith

Criminal Appeal No.7469 of 2013

Md. Gias Uddin Al- Mamun
———————— _Appellant

{ =Vs=-
: ; The State and anotherxr
———————— Respondents

Mr. Md. Khurshid Alam Khan, Advocate
-—-—-Focr the Appellént
(In Crl.AiNo.7225 of 2013)
Mr. A.J. Mohammad Ali, Advocate
y With
l Mr. A.K.M. Fakrul Islam, Advocate,
Mr. Ragib Rouf Chowdhury} Advocate and
Mr. S.M. Sabbir Hamza Chowdhury, Advocate
---For the Appellant .
In Crl.A.No.7469 of 2013)
Mr.. Mahbubey Alam) Attorney General
With
Mr. Sheikh A.K.M. Moniruzzaman, DAG
) " Mr. Md. Shahidul Islam Khan, AAG and
Mr. Mia Sirajul Islam, AAG
——-——- For the State (Respondent No.l)

(In Criminal Appeal No.7469 of 2013)
Mr. Md. Khurshid Alam Khan, Advocate
---For the Respondent No.2

A% (In Criminal Appeal No.7469 of 2013)

A Heard on 05.05.2016, 12.05.2016,
18.05.2016, 25.05.2016, 01.06.2016,
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08.06.2016, 09.06.2016, 15;06.2016,
16.06.2016 & Judgment on 21.07.2016

M. Enayetur Rahim, J:

R ~~ Both the appeals haQe arisen out of the same
judgment and order dated 17 41,2003 passed- by .. thie

~learned Special Judge, 379 court, Dhaka in' Special

Case NQ.IT of 2011 and those were heard analogously

and disposed of by this single judgment .

Convict Md. Gais Uddin Al Mamun {Appellant in
Criminal Appeal No.7469 .of 2013 and herein after
referred as convict Mamun). along with. Md. Tarique
RahmaQ (Reépopdent Nc.l in Criminal Appeal Now.7225 of
2013 and heréln' after xeferred as accusedv Rahman)
were put on trial before the learned’ Special Judge,
Court‘ No.3,  Dhaka in Special Case Nos, 17> of 2011
arising out of Cantonment Police - Station Case
No.8(10)09 corresponding to ACC GR No:83 of 2009 and

. Ry - P ” i
charge was framed against them under sections

2(Tha) (A), (Aa) [R(¥), (), (M] and oy the Money
Laundering Protirodh Ain 2002 (herein after referred

asi Ain of 20029

I ‘is pertinent to mention here that accused

Rahman did not face the trial and charge was framed

against him in his -absence, though he had the

knowledge about the proceedings of the instant case.

2] It reveals from the record that as per order of the
concerned Court the Government permitted accused

Rahman to g6 abroad. 1foxn treat&ent. The’ learned

Metropolitan Special Judge after receiving the .case
J
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record ~on 07.07.2010 for trial fixed next date on
10.0822010 for hearing on cognizance. matter. On
10.08.2010 the 1learned Advocate for the accused
Rahman by filing an application sought adjournment
for hearing on cognizance matter on the ground that
he was 1n abroad for treatmént and the learned
Special Judge allowed the said prayer and fixed next
date ?;on 2610892010 Oon 26,095,200, 04.11. 2010,
\\ O9.0l.2Qll, 025022007 ;) - 10402520011 2170022011 -dates
we;e fixed for hearing on the ' cognizance matter but
in all .those dates  on “behalf o¢f accused Rahman
applications were filed seeking adjournment of the
said hear;ng on' warious Vpleaé. Ultimately, the
.iearhed Qpecigl Judge pursuant to the \order of thé
Appellate Division of the Supreme Court by an order
dated>05.05.2011. took cognizance into . the offence
under ~section (%), (%), (M) read with section 13 of the
Money Laundering ' Ain 2002 against accused Rahman and
convict Mamun and fixéed next date on 19.05.201; for
hearing‘\on charge matter. Eventually, the learned
special Judge by its order idated 25.07.2011 £ixed
date on 08.08.2011 for appearance of both the accused
persons and hearing on_ charge matter. But on
108.08.2011 aécused Rahman was not present in the
Courg in cohpliancé with: the Court’s order - and. the
learned Special Judge framed bharge against both the
accused'persons'dnder sections i(%,CﬂL(ﬂ0[2(Tha)/7(A),

(pa)] and 13 of the Money Laundering Protirodh Ain,

2002 and issued warrant of- arrest against accused

Rahman.

bT<FT




SN A s «, > SR
S SR o L SIS T TN, o 3 s E 27k P A z
st QOB RETOLA
'@ % @, O NV 7 AV e O N Sy
saTaSeTa bt sy BRI
T = RN S ST v e ot
DA TS 4‘: 5525 o "":':"4“‘ < ‘»: s
! . e 4 & <} 4
ey e
RS s
LX< L7 <L
RIS

Y
2
S
X
I

Y/
2

Sy
X
b
&
“?
%

0
'&%‘
N
\( }:'f’e
Q‘ £ Q

However, charge was. read over and explained to

convict Mamun  who was present in the dock and he

claimed to be tried.

The ,prosecution case as stated by PW-1 - Md.
ks . Ihrahdm, (the then Assistant Directior, Durnity Daman
(Anti-Corruption) Commission (herein after referred
as commission), in short, is that he lodged a first
Information Report (FIR)! on 26.10.200@ with
Cantonment Police Station under Sections 2 and 4(2)
e of the ~Money Laundering Protirodh Ain, 2009
implicating bbth the accused persons alleging, ‘inter
alia, that wvarious incidents of offences alleged to-
have. been committed by the accused persons from
01.01.2003": to 31.05.2067; the accused persons in
collusion with each other having earned directly by
_illegal manner an amount - of Tk.20,41,25,843.00
deposited the same secretly in account No.158052 with
City Bank NA, Singaporé and thereby, COmmitted the
offence concealing the'. same; ‘éince January, 2003
convict .Mahun ‘had maintained the said Bank "account

No.158052, Maxi-Save Account No.0-158052-038 and City
Access Account No.0-158052-016. Convict Mamun = by
using_ -éity Bank International Gold Visa Card
No.4568-8170-0006-4124 and accused Rahman by
Supplementary International Gold Visa Card No.4568-
8170—1b06-4122 in  collusion with each other for
making | illegal' gain knowingfully well about the
illegal source of the money in foreign Bank account
- spent US$ 79,542.78 and US$ 54,982.42 respectively in

{ : different countries. And thereby, committed offence
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of the Mbhey-Laundering. Convict Mamun demanded money'
from ghadija Islam (PW=-6), Chairman of Nirman
International and local agent of M/S Harbin Power
Engineering Company of China, with an assurance that
an work order woubd be awarded to the said company
fof construction of an eighty (80) MW capacity power
station in.Tongi, BISIC Industrial Area through his
close friend and business partner accused Rahman.
Being induced by such assurance Khadija Islam on 01-
08-2003 transferred >U53 7,50,000 from her account
maintained with the Overseés Chinese Banking
Corporation (OCBC) "~ Liimited ' in ' Singapore to  ‘the
account of the convict Mamun with the City Bank NA in
Singapore. Besides, Moazzam Hossain, Chairman Hosaf
Group, Mayer Ciere and Marina Zaman also deposited US
$11,67,000, US 54,20,000 and US:$$30,000 to ‘the said
account of convict Mamun on various occasions. Three
drafts being Nos. 241096763 dated ~08,05.2007,
= 241096762 dated 08.05.2007 and 262501698 dated
07.05.:2007 iQ ;espect of €l28609.88, £14059.8§ and ' US
S2ehT735 152110 wé}e presented for collection in account
No.34450546 of convict Mamun with Sonali Bank,
Cantonment Branch, Dhaka and Taka 20,41,25,853.00 was
transferred to the account of convict Mamun with
Sonali Bank Cantonment Branch, Dhaka on 11.06.2007
Trrane T his. © account. NG, N58052% With .. the! ©ity Bank;
Singapore. : Thereafter, Taka 20,41,25,613.28‘ was
deposited . in Bangladesh Bank vide payment order

No.6295121 on 31.07.2007.
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At the time of the trial the prosecution in

order to prove the case in all examined 13 witnesses.
‘On behalf of the convict Mamun all the, said witnesses
were duly cross-examined, except PW-2. Moreover, on
behalf of convict Mamun 04 (four) defense witnesses
were examined and the prosecution cross—-examined

them.

O} conclusion of the trial the learned Special
Judge by the impugned Jjudgment and order , dated
17111‘2013 found convict Mamun guilty undeg séction
1.3:2) fof the Money Laundering ?rotirgdh Ainys 2002 for
cémmitting offence under section 2(5 [2(Tha)] of- the
said Ain and sentenced him to suffer imprisonment for
07 (seven) years with a fine of Taka 40 (forty) Crore
and also confiscated the Laundered Money amounting to

Taka 20 (twenty) Crore and acquitted accused Rahman

) from the charge brought against him.

g

Being aggrie&ed by the judgmeﬁt ana order
‘écquitting accused Rahman the Commission has filed
Criminal Appeal No.7225 of 2013 and qonviét Mamun has
also filed Criminal Appeal No.7469 ‘of 2013 against
the 3judgment and order of conviction and sentence

passed against him.

IREaE 5 pertinent to mention here that . on
12.01.2016 at the instance of the Commission both the

appeals”|were appeared in the daily cause 1list for

fixing a date of hearing.
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__on that day it appeared from the record. that
notice wupon the Respondent No.1l, accused Tarique
Rahman, was not serveé and the Criminal Appeal
No.7225 of 2013 filed by~ the Commission was not ready

for hearing.

In the above circumstances, this:  Court: by an
order dated 12.01.2016 directed, the office to issue
fresh notice upon the accused Rahman in his present.
address and also directed to publish the said notice
inl one English and one Bangali Newspapers having wide
circulation directing him to surrender before the

,,,,,, trial Court ' before 04.02.2016, though the learned
Advocate for the Commission tried to convince us that
sincé\gccused Rahman was absconding during trial, it
was not required to- Serve fresh notice: upon -a
éﬁgitive.

After complying with the said order the office

of this Court on 21.01.2016 gave the fodllowing note:

WIS @I S3.05.5U3R Sifitda ST afte Respondent No.1
' @ ST 38,02, 5U%R SIfRTAA We4y RO T, (T W20 BRI ST
WWWWMWWWWWWW:-wM

12 59,0550 @32 R.P. No. RR-51291769 4BD dt-18.01.16.

\

k T IS S e ceifFrs @t ZAfs sfa! ‘The Daily Star’ @

30.05.55%2 SIfitd «az @ssfe A wifa ‘e WA -a 2.0, 542 SIfied

g e Fesfe s A 22ACR)
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Having not réceived the report with regard to

" the service of notice at the present address of the
accusgd Rahman from the office of the Chief
vMetropolitan Magistrate, Dhaka this court by an ofder
dated 28.02.2016 sought a written explanation from
the learned Chief Metropolitan Magistrate, Dhaka with

regard to the service of notice upon accused Rahman.

The Chief Metropolitan Magistrate, DHaka vide
ies'" office  memo . 01,01.002.0000,2016-145; < dated
'02.0'3.2016 informed this Court that they had taken
steps'for service of notice upon the éccused Rahmad
thrdugh Ministry of Foreign Affairs and also sent the

notice to him by registered post.

Thereafter, the Chief Metropolitan Magistrate,
Dhaka vide its office memo No. 01.01.002.0000.2016~-
157, dated 08.03.2016 sent a report to the Registrar
General of this Court regarding the service of notice

upon accused Rahman, which runs as follows:

TR SIMATSd GRS S 433¢/050 AR AREAR ST et

= e $F W @ee® Wi Tarique Rahman, Son ‘of
Late Shahid President Major General (Retired) Ziaur
Rahman @7 7ém “1. The Mall, South Get, London-N-

14 O L, R, United Kingdom;’ S ffd cretae @it whE

w1 TS IW/oYRods T TR 05.05.000.00¢3050-33(8) TR LA
S TR 5, AR NIRRT SR o R T (@ GE)|
el ETEGR GRet (@) M ws e SS(A)-
Misc/2015(T.Rah)(Part) 7 SR M0 ST 2R, 77
mm@awmu{ﬁﬁ(ﬂq@)ﬁwm@ammqw

>

A

.y
2

X

i)

4

@y

s 5 . S ek = EG



i
Ql &g
SN l'- g
TS TSI TN L
RIS SIS
VoV ) Y7
LR 7
PRSI ;
SL LA

Zz| aammmiaﬁ*m,mmw%%m%wwmm,
TR S TSR S a33¢/2030 [ AR (B EATET
@3 7 B 1. The Mall, South Get, London-N-14 0

A L, R, United Kingdom” ¥t ¥ 26 O 95 Al 9 WS

o agwm Pem “3. Cotswold Close, Kingstone-upon-
Thames, KT2 7JN, United Kingdom”| ¥& famm Sracd 4ffs
siga WA e fofare erannd el SICE Pl ROACR FleATTT
i, mo 7S @fio BT N SRR oFEE T T S
o T W RO T SISy A G S e o
T SO R ST S P iaiees Sl el ez

In +view of the said report this Court by its
order dated '1'6.03.2016 for the ends of justice
directed the office to send fresh notice upon accused

Rahman, at his new address as - provided by the

Bangladesh High Commission in London.

Accordingly, the notice was -sent to the last
known address of the accused Rahman, as provided by

the Bangladesh High Commission in London.

The Chief Metropolitdn Magistrate, - Dhaka vide
its office IR 72-0).05,00¢.0000.054-99 dated 05.04.2016
intimated this Court the following information as to

the service of notice upon accused Rahman:

RIS RIS WA~ A33¢ /2050 TR TN 19 ©3/09/2050
2 OifTaa SICR FTHA 518 00/08/205u B wifira =iff farrrasE
#iiféa 7/ @TT SIRTAT S [A2-03.05.000.00€.2050-33 AMFS GEEIeY
mmmcraﬁ(wwaw)uwmmmmm
ﬂﬁﬂﬁﬂﬁﬁﬁﬁﬁﬁ@ﬂmﬂﬁﬁﬁﬁmumﬁ%ﬁﬂmﬁmRespondentﬁﬁﬁ

Md. Tarique Rahman, Son of Late Sahhid
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president Major General (Retired) Ziaur

Rahman @9 TR G @ TN A FEO SRE TAACE IEC

N W,mmmﬁWmWemRéyal Mail

Service 9d W4T Respondent &7 PR (2FF receipt 19
AR T S R (I RIE) 1
Above .report proves that the Bangladesh . High

Cbmmission in London sent the notice of this court to

accused Rahman through Royal Mail Service. Apart from

"this, the office ‘of this Court also sent a notice

through registered post, [memo No.11390/ dated
21.503.16; Registry No. _RR 5128913 OBD dated

4.

21.03.2016] to accused Rahman.

The .office‘ of ithist Cowrt, office of Chief
Metropolitan Magistrate, Dhaka as well as the High
Commission in London vduly sent notice to accused
Rahhan, at his presently‘known address by registered
post and after elapsed of a reasonable time this
Court taking " consideration the above facts and
circumstances on 04.06.2016 passed the following

order:

“In view of the provision of secﬁion
27 of the General Clauses Bk Tt as
the legal and Qélid presumption that
the notice sent to Respondent No.l by

registered post/mail has been properly

served.
Moreover, Asulpen direction of the
conrtds order notice was also
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published .* in . tWo Daily newspapers

having wide circulation " namely the

Dadly  Stae’ o  20,01.2016] and! the

‘Prothom Alo’ [on 2 H0R% 201513

directing the Respondent  No.l to

surrender pefore the Trial Court,

before 14.02.2016 as the above

/ - mentioned appeal had already been
admitted for . hearing py this Court
against the judgment and order dated
17005, 2 01153 passed by the Special
Judge, Court No.é, Dhaka in Special
case No.17 ' of 2011 acquitting him.
ol i Despite, all tﬁe steps/efforts taken

by ‘£his Cburt the ﬁespondent No.1l did

s : nog surrender before the concerned
Court and thereby he did not comply

the Court’s order. As such, the court

has reasoned to believe that the

Respondent No.l has absconded and

concealed “himself in order (o avoid

the hearing of the appeal.

In the above facts and circumstances
justice demands that the appeal should
‘be heard in absence of the Respondent
No.l, . as 'the notice has Dbeen served
upon him in accordance with law. and
the appeal iLc) ready for hearing

otherwise.
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Let -the instant éppeal along with the
connecting Criminal Appeal No.7469 of
4th

2013 be fixed for being on May,

\ 2006 ‘at 200 B

Accordingly, both the appeals were listed on

04.05.2016 for hearing.

Mr. Md. Khurshid Alam Khan, the learned Advocate
appearing for the Commission has submitted. that in
convicting Mamun the learned trial Judge assessed,
evaluated and. appreciated the evidence, poth oral and
documentary, properly and rightly and thus, found
guilty to convict Mamun; put the learned Judge having
misread and misconstrued the evidence and materials
on record adduced by the‘prosecution as well as the
definitioR of‘ ‘Money Léundering’ as defined in
section 2(Tha) of the Ain of 2002 most illegally
acquitted accused Rahman though the prosecution
’proved the . charge brought against him beyond

reasonable doubt .

Mr. Khan referring ‘to the observations made by
the learned trial Judge has\‘further supbmitted that
the lea;ned Judge most illegélly himself made out
defense case on behalf of absconding accused Rahman
and acquitted him _and ds such. ‘the judgment of
acquittal of accﬁsed,Rahman is prima face pad in law
and liablg to be set aside. Mr. Khan referring to the
evidence of PW-2 Devra La Prevottee, Supervisory
Special Agent for FBI, US has also submitted that

said witness having proved Bank documents relating to
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the aécount of convict Mamun with City Bank,
Singapore, material exhibit-I series and. Il serfes,
categorically testified that she had tracked down the
money laundered by the accused Rhaman to a Bank
account {in Singapore. Her evidence as well as the
evidgn;e'of othef prosecution witnesses were neither
controverted nor assailed py the accused Rahman and

thus, - the learned trial Judge acted illegally in

acquitting him.

Mr.. R.J. Mohammad Ali, the learned Advocate
appearing for convict Mamun referring to the evidence
of PW-12 the investigating officer.has'submi;ted that
the investigation was done: “iml . a’ perfunctory manner
and he seized the alleged documents in not complying
with the mandatory provision_of law-. He has further
submitted that the present caée had been indquired and ’

investigated by same person.and under Rule 24 of the
Anti—Cérruption”‘Commission Rules, 2007 the same
person has no authority to inguire and inves{igate
the case and as such the investigation of the present

case is without .lawfull authority and it has vitiated

the whole Mvestigation process as well as the trial.

Mr. Ali has also submitted that pPWw-2 Devra La
Prevottee was not cited -as. a awitness-iin the charge
sheet. All of a sudden she produced pefore the trial
Court and her .statements was -not supplied to the
accused as per section Gl o the Criminal Law
Amendment Acf, 1958 and as such her evidence should

/be left out of consideration and the learned Special
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Judge  erred in law in considering her evidence in

finding.the guilt gf convict Mamun.

1t TIk submitted by e, Ali ‘that. PW:-6, Khadija
Islam, in ﬁer deposition categorically stated that
the alleged money was given to convict Mamun as his
remuneration for his work. done as consultancy. The

prosecution neither declared this witness hostile nor

proved that the monéy earned by convict Mamun as

consultancy fee is illegal and as such there 1is no

scope to say that™ convict Mamun earned US$7,50,000
illegally. Moreover, prosecution has failed to bring

‘an ,iota of evidence with regard to the excess amount

than USs$7,50,000. As such, the findings of. the
learned trial Judge that convict Mamun in total
laundered Taka 20 (Twenty) crore is absolutely based®

on mere surmise and conjecture.

Mr. Ali has also submitted that the offence of

money laundering 1is attracted when the said money is

sent illegally from Bangladesh to any other country

or it came into Bangladesh from the foreign country,

but in the instant \case the money was deposited and

transferred from one Singapore account to another

Singapore account, thereby it shall not be attracted

the Money Laundering offence under the Ain of 2002.

Mr. Ali has further submitted that after the

parliament election held in 29 December,2008 the

parliamént in its first sessions enacted total 32

N\
Ordinances (thqugh the approval committee has

approved 54 Ordinances) out of 122 Ordinances which
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were promulgated during Care Taker Government. 68 : i
‘Ordinances were not placed before the Parliament _ ]
including Ordinance No.XVII of 2007 dated 30.07:2007
by which seéfidn 3(ka) of the Monéy Laundering Act,
2002 was inserted and the Ordinacne No. VII of 2007
dated 30.07.2007 by which ‘Money Laundering’ as an
offence dincluded ~ in the schedule of the Anti-
Corruption Commission Act, 2004. Therefcre, aforesaid
Acts shall be read without considering ofitvrthes
aforesaid amendment. Hence, the Anti—Corruptioh
Commissién. .Act, 2004 or the Money ,— Laundering
Protirodh Ain, 2002 did not authorize the Anti-
Corruption Commission to _lodge or investigate any

offence committed under the Ain of 2002.

Mr. Ali has‘ also submitted that charge was
framed for_alleged laundering of USS$ 7,50,000 and not
a single prosecution witness uttered any sihgle word
regarding excess amount than US$ 7,50,000; thereforé,
for the sake of argument even if, the prosecution was
able to prove it’s charge of money laundering of US$
7,50,600 (that = is equivalent to 5 crorel however,
learned trial Jjudge imposed~ fine of Taka 40 crore

upon the convict Mamun and as such imposition fine is

not only unjust and also illegal.

M A e Einakly s subnitted < ghar.  withont
prejudice to the submission made above, even though
the accused qommitted the 'alleged ‘offence, S B s o Va1
not come within mischief of Ain of 2002; at best

section 163 of the{Penal Code may attract the alleged
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offence, - which is not punishable under the Ain of

2002.

Mr. Mahbubey Alam, the learned Attorney General,
appearing for the responden;jStaté, on the other
hand, having supported the judgment and order of
conviction and sentence passed against convict Mamun
and- adopting the submissions of Mr. Khan, the learned
Advocate for the .commission, has submitted that
admittedly convict Mamun took Us$ 7505000 as
consultangy fee from PW-6,Khadiza Islam, local agent
of M/s Harbin Power Engineering Company of China, for
awarding work order in favour of the said company;
but obtaining such money in the name of consultancy
fee was not pe;mitted under any law or rules of- the
country and as such, convict Mamun acquired  said
money by illegal means and thereby commitped offence
of Mon;y Laﬁndering as defined section i(h_of the Ain
of 2002 .and -accﬁsed‘ Rahman aided convict Mamﬁn to
commit the said offence. He has further submitted
that offence of Money Laundering is one of the
serious financial crimes, and in a case of financial
crime if the fact that ‘the accused has acquired
property, movable or immovable, by illegal means is
proved, the court shall presume, unless the accused

succeeds to. rebut such presumption in court, that he

is quilty of said offence and a conviction therefore

shall .not be invalid by reason only it is '‘based on
such presumption. In the instant case, convict Mamun
failed to rebut the presumption of the court that the

money in question was acquired by illegal means.
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Thus, the appeal filed by convict Mamun is liable to

be dismissed.

fn the instant case Mohammad Ibrahim, the
informant, at first examined as PW-1. As PW-1 hé
reiterated the prosecution ‘case, proved exhibit-1,
.the memo of approval by the commission for inquiring
the case, First Information Report, exhibit-2, his

signature on it as exhibit 2/1, 2/2 respectively.

In cross-examination he stated that at the time
of lodging the FIR he was the Assigtant Direcﬁor,of
the Commissien and he had investigated the case under
the provision of Money Laundering Ain, 2009¢and prior
to that the Ain of 2002 was in force. The alleged
pbank transaction was made in the account of convict
Mamun in Singapbre; he went Singapore and consulted
with the \?ank record. Khadiza Islam deposited US

$7,50,000 in the account of convict Mamun maintained

in ‘Singapore. Khadiza Islam paid the said money to

convict Mamun as bribe. He had no knowledge whether
separate case Wwas lodged for taking the above bribe.
He consulted the documents and from the report of FBI
(Federal Bureau of Investigation) it was evident that
between the' accuséd persons there was collusion.
Convict Mamun returned back Tk 20,41,25,843/- from
his Singapore account tovhis account in Bangladesh.
There is nquocument that convict Mamun sent the said
money in aBroad. Khadiza Islam gave bribe Us
$7,50,000 to convict Mamun. Khadiza Islam being the

local agent of Harbin Engineering Company, & Chinese
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Company Qas compelled to give the said honey as bribe
in order to get the work order in favour of the said
Company who was the lpwest‘bidder for installing an
‘5 0 80 MW capacity power station in Tongi. He did not
‘find out the source of the said money and where from
Khadija Islam éot it. Convict Mamun being the ciosest
associate of agcuSéd Rahman, son of the then Prime
Ministeg, compelled various persons to give them
bribe in order to ‘get the various work ordersi No
Sbney was transferred outside the Bangladesh but all
the money were received in order to facilitate
pusiness gain and awarding work orders. He denied the
defense suggestion that he lodged the First

Information: Report due toc political influence.

PW-2 Debra La Prevotte, an BB T, agent
testified that in 2008 the then Ad-Interim Government
of_Bangladesh requested the assistance of the United
States pursuant to a Mutual legal Assistance Request
and bpcause of ~that fequest the United States sent
representative of the United States to Dhaka to
obtain information regarding bribery cases. The
United State rgyiewed the request to ensure that ki
iwas not pgliticélly motivated.  There after holding
meeting with the Commission she started investigation
with the permission of the U.S. Government. As part
of her investigation she discovered several Bank-
accounts in Singapore. Among those accounts she
discovered a Bank account in City Bank NA, Singapore
in the name of convict Mamun. THe UsiSh Deﬁartment of

Justice / via Mutual legal Assistance requested
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Singapore Government to -obtain documents of - those

City Bank accounts. Accordingly, the "Ciky “Bank
authority of Singapore sent documents of convict
_Mamun’s City Bank A/C nos.158052-016-008 and another
one is 158052-016. She reviewed those Bank records
and, found ghat 02 (two) credit cards were issued by
the City Bank, .Singapore ilat connéction with the
accounts of convict Mamun. The first credit card in
this account is a visa card no.45688177000064124 in
the name of convict Mamun and there were also anothef
Visa\Card no.4568817010064122 in the name of accused
Rahman. In this regard -she submitted 43 pages of
IAOcuments, material exhibit-I series. US Government
obtained the City Bank records in Singapore of 2004 &
2005 and the Government of Bangladesh also made a
request to the Government of Singapore via Mutual
legal Assistance for bank record from City Bank for
many accounts including those of convict Mamun. In
December, 2009 she compared the records of City( Bank
received from Singapore by Bangladesh Government. And

on 15 December, 2009 she certified that both copies

were identical. She signed a letter of certification.

stating that those documents were the séme. She
proved the documents comprising 229 pages as Material
exhibit-II ‘series) and her signatures as material
exhibit-II/A & A/l respectively. Those documents were
sent from the Department of Justice to the Embassy of
Bangladesh Washington D.C. with Stamped properly of
the Embassy” Seal. The Embassy of Bangladesh in

Washington\D.C. sent those reco;ds to the office of
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the Attorney General of Bangladesh. Bangladesh also

requested City Bank NA Bangladesh. to turn over
documents relating to convict Mamun’s account of 2003
to 2006. . In ﬁaterial exhibit-I (series) pages-3, 4, 5
& 6 relates to the authenticity of tﬁe bank records
given by Bangladesh Embassy, Singapore & Foreign
Ministry Bangladesh and also Agens Sng Hwee Lee, the
ASst. Director Singapore Academy of Law certified. the
Notary’s Sdgnature. The Notary’s name in page-4 (who
certified) was Soh Kheng Yeow Augustine. She had
reviewed all those bank récords as a part of her
investigation. She ‘found Photostat copy of accused

Rahman’s passport was submitted to City Bank

Singapore to.obtain the second Visa Card of convict
Mamun’s City- Bank account. The Photostat copy of
accused Rahman’s passﬁort was in the pages—40, 42 &
43 -of Material exhibit-I (series). There were also
Photostat copies of convict Mamun’s passport found in
page No.29, 30, 31, 32, 33, 34, S5 RiG I3 e 385 ol
the material Exbt-f (series); the number of accused
Rahman’s passport was Y 0085483 where Ihis father’s
name was found late President Ziaur Rahman, Bir Uttam
and mother was as Begum Khaleda Zia. Page-39 of those
documents was, a copy of supplemental Card request to
add a Visa Credit Card for accused Rahman. Convict
Mamun's . passport number was Q 0998382. She also
reviewed the bank records from 2003 to 2006 of the'
Credit Card \Statements. Those statements reflected 5
charges made total 50613.97 US Dollars of accused

Rahman’s Crgdit Card. she also reviewed accused
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at accused

Rahman’s and Mamun’s both charge were paid from Ehie.

account

of convict Mamun. Accused Rahman's Credit

““card showed that he used his Credit Card to ,pay his

travel expenses to visit Athens Greecé,
Germany, ISingapore, Bangkok &
shopping and meet medical expenditures.
provided by the Anti Corruption Commis
‘indicate ’
~{slam transferred 7,50,000 U.S
Mamun'’s

found
account with .City Bank Singapore Wwas

payment of accused Rahman’s Visd Credit Card.

The lrarned Advocate for the convic
reluctant to créss examine the
convict Mamuh who was bfesent in'. the
refused to Cross examine personall

learned trial Judge in the open court.

pWw-3 Hosne Ara Begum deposed
while she was serving as the officer in charge

Cantonment Police Station “she having received
complaint through Md.
the Commission registered Cantonmen

Case

Frankfurt
.pubai along with
The documents
sion Bangladesh
d‘ that a Bangladeshi busineés woman Khadija
Dollars to convict
City Bank account in Singapore and it was

transferred on 01.08.2003. Convict Mamun’s

used to make

t Mamun was
said witness, even

dock - also

y when asked by the

that on 26.10.2009

of

a

Ibrahim, Assistant Di:ector of

t Police Station

No.8(10)09 against convict Mamun and Rahman

Ghdersnidactiiont L2l (2) of . the. Money Laundering

Protirodh/ Aimn, 2009. She filled up the FIR form.
proved the First Informant Report exhibt-2,

signature on it exhibit-2/3, FIR form exhibit-3,

She
her

her
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two signaturee on it exhibit-3/1 and 3/2

respectively.

In cross—-examination she stated that Md.
Ibrahim, Assistant Director of the Commission, Head
Office presented the First Information Report before

her. She denied the defense suggestion that she

recorded the First Information Report mechanically.

o PWA Mir Alimuzzaman deposed that  in the year
2007twhile he~was serving as 'the Police Inspector of
Detective Branch of Dhaka Metropolitan police, he
investigated Gulshan Police Station Case No.38 dated
09.05.2007 under section 386/387 of tﬁe Penal Code
read with Emergency Powers Rules and in course of: the
investigation of the sa;d case he came to know that
Khadija Islam, Chairman .of Nirman Construction,
lodged the. said case ~ alleging that Nirman
Construction Company became the lowest bidder - for
installing an 80 M;w capacity Power station at BISIC
industrial area in Tongi. Despite no work order was
issued by the agthority in < Pavour _of -their company .
and then,\ convict Mamun through telephone told
Khadija Islam. to the effect that if they Qant to get
the‘ work order in that case they had to pay Tk
05 (five) Crore. Convict Mamun also asked Khadiza
Islam to deposit the said money in her bank account
maintained in Singapore and Khadiza Islam having
opened a. bank = account in OCBC Bank, Singapore
transferred US $7,50,000 to the account of, convict
Maﬁun ana accused Rahman through two sepafate Credit
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Cards . spent a .huge amount of money from the said
acéounﬁ. Convict Mamun made confessional statementv
under section 164 of the Code of Criminal Procedure
in the said Ease. Eventually, convict Mamun expressed
his desire to return back the .entire money from the
saidraccount of ,Singapore to »Banglédesh. Having
obtained necessary torder Hfrom the concerned court
convict Mamun opened & Bank ‘account in Sonali Bank,
Cantonment Branch and the said money Wwas transferred
from Singapore to his said Bank account. Sincg.the
ogfence was Money Laundering, a schedule g;fencé of
Durnity Daman Commission Ain, 2,004, ‘he submitted a
report to the Chairman of the Commission for

necessary action. He proved the said ‘reporti as

sxhibit=4 and/his sighature on it as exhibit-4/1.

In cross—gxamination he ' stated that he came to
know from Khadiza Islam that convict Mamun demanded
TK. 05(five) Crore for awarding thg work order and he
demanded the said money throuéh telephone; but she
could not say the said telephone number. Khadiza
Islam paid US $7.50.000 to6 convict . Mamun. He could
not know whether the said money was legal or illegal.
He hag_ no knowledge whether Khadiza Islam, convict
Mamun‘and Tareque Rahman had any business‘in agoard.
The money in gquestion was returned back. He had no
knowledge whether the Commission lodged another case
with regard to the money in question and in the mean
time convixt Mamun was convicted in the said case and
sentenced for 10 (ten) years and against the

conviction and sentence an Appeal was pending. The
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friendship of convict Mamun and Rahman was known to

everyone. In the case docket the names of = the
‘ firms/institutions were noted from .whom accused
Réhman and\Mamun obtained money. Convict Mamun made a
confessional 'statement under section 164 of Code of
Criminal Procedure in connection with Gulshan P.S.
Case No.38 dated'09.05.2007 but he did not make any
cﬁnfes;ional statement in this case. Convict Mamun
Ead no connection neither in a;cepting nor refusing
‘the bid. He: denied the defeﬁgg suggestions that 4n
course of the investigation of Gulshan Police Station
Case No.38 no witness disclosed to him with regard to
the demand of money by convict Mamun from Khadiza
Islam, and th%t under the influence‘pf the Government

he lodged the said case.

PW-5 Md. Kamal Uddin deposed that on 05 1152009
while ~he was serving as the Officer-in-Charge of
Gulshan Police Station Md. Tbrahim Assistant Director
of the Commission, (PW-1) vide,K office memo no.l§17l
dated + 03.11.2009 asked him to provide latest
information with regard to Gulshan police Station
Case No.38 dated 09.05.2007 under section 385/386/387
of the Penal Code and Case No.101 dated 31.05.2007
uqder section 406/420/500 of the Penal Code. Having
received ﬁhe said memo he directed SI Masud Karim to
take neéessary aétions and. SI1 Mésud Karim prepared a
repoft and thereafter he forwarded the same to the
Commission. He proved the said repoft exhibit-5, his
signature on: it exhibit-5/1, the memo no.l16171 dated

03.11.2009,0f Anti-Corruption Commission, exhibit-6.
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In cross-examination he statéd that he did not l
investigate the said two  cases. SI Masud Karim
prepared the report and he forwarded the same to the

( Commission. -

PW-6 Khadiza Islam deposed that by profession
she was a businessman and her company used to work
civiil “and eféct;ical works. In 2002 a tender was
invited “for installing an 80 M.W. capacity Power
Station in Tongi Industrial area. Their company being
the local N\agent of M/s Harbin Power Engineering, a
Chinése company, participated in: the said tender and
pecame the lowest bidder. PDB (Power Development
Board) recommended to the concerned Ministry to issue
work “order . inl“favour: of . the M/s Harbin Engineering
Company. But, no decision “was 'given on it by the
conéérned _Ministry. In such a situation they made
contact with the authority of PDB, and the authogity
of PDB aéked them to make contact with the Minisfry.
The authority of Harbin Company pbecame annoyed
because of such long delay and expressed its desire
to take back its bid. They had also tried to make
contact with Mr. Igbal Hasan Tuku, the Minister of
the concerngd Ministry, but failed. However, My
Sammi, priv;te Secretary.to the minister, asked them
to make contact with convict Mamun as he had good

relationship with: the Minister. She knew convict

Mamun as they were from the same locality. She made
contact with convict Mamun and informed him that :
their company became the lowest bidder for installing

the Power station in question but the Ministry for
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the last 08(eight) months did not give any decision
on the matter. In initial stage convict Mamun WwWas
reluctant but ultimately he talked with the concerned
persons of the Chinese Company and agreed to assist
thém in order to awarding thé work order. After two
Qeeks of such agreement the matter was placed before
the - concerned committee for its. approval and the
_concerned committee approved the same and accordingly
in the year 2003 an agreement was signed between M/s
Harbin Power Engineering and PDB (Power Development
Boérd).'ﬁfteywsigning of the said agreémént convict
Mamun- asked her to pay consultancy fee a;rthe same
was agreed by the M/s Harbin Company for assisting it
to get ‘the work order and he also asked to make the
said payment in his Bank account _in Singapore to
avoid fur%her delay and complication. As per..the
advice oé\ Chinese _company she having = gone; to
Singapore opened a Bank account with the "OCBC Bank
and \Cgina’ Harbin company transferred US $7.50.000
f;om China to her Bank account and, thereafter, she
transferredithg'said money to the account of convict
Mamun. She identified convict Mamun . present on the

dock.

In créss—exaﬁination she stated tgat her hnusband
was a renowned businessman and they had businesses in
home and abroad. Convict Mamun helped them in getting
the work order in favour of their company as At
became the lowest bidder for installing Aa power
station. Convi;t Mamun assisted them taking money and

payment was made to convict Mamun by the Chinese
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company through them as they were the ag

company. The transaction was a legal one.

PW-7 Masud Karim deposed that on 05.11.2009 he

was serving as Assistant Sub-Inspector of Police in

Gulshan.ﬁolice Station. As per the instruction of the

officer in charge of the Police Station he prepared a

report, exhibit-5 with regard to the latest position

of Gulshan Police Station case No.38 dated 09.05.2007

4hd | case NO.101 dated 140072007, = He proved - his

signature on it as exhibit-5/2.

In cross-examination he stated that proceeding

of Gulshan P.S Case NO.101 was stayed by‘<the High‘

Court Division and he mentioned the said faet in :his

report.

PW-8 Syed Ahsanul Hafiz deposed that on

31.07.2007 while he was serving as the Executive

officer Sonali Bank, cantonment Corporate Branch, he

issued a Payment order with regard to Tk.

20,41,25,613.28 in favour of the Bangladesh

Government. He proved the Photostat copy of the said

payment order as exhibit-7. The original copy of the

payment Qr&br was being kept in the main branch of

Sonali Bank, Cantonment Branch.

In cross-—-examination he could not say who the

owner of the .said money was. But he stated that he

could say it seeing the payment order.

PW-9 -Md. Nazrul Islam deposed that in the year

2007 he was serving as the "Deputy General Manager of
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Sonali Bank, Cantonment Branch. On 11.06.2007 convict

Mamun along with Colonel Zahid came to their.bank and

convict Mamun opened a, savings ‘ account , being’

No.34450546 and 03 (three) foreign drafts being
No.241096763 dated 08.05.2007 amounting to
€1,28,609.88, draft No.241096762 dated 08.05.2007
amounting to £14,059.89 ‘and draft No.262501698 dated
07 «05:2007% amounting to us $27;77,35100 were
deposited for collection. Accordingly, ‘after
collection in accordance with law Tk. 20,41,25,843.27
was deposited. in the said account of convict Mamun
agd eventually, said money was transferred to
Bangladesh Bank through a payment order. The original
documents of’hfhose were 1lying with the record of
special case No.0l of 2008 arising out of cantonment
police Station case No.2(5)2007. He proved the
attested copies;pf said documents as exhibit-8 series

(with objection) .

In cross-examination he stated that he joined in
Sonali Bank, Cantonment Branch in the month of March,
2007. Colonel Zahid was with accused when he came to
the Bank. He could not say whether .convict Maﬁun was
under the Police custody on the relevant day. He knew
Colonel Zahid long before. He could not say when the
Form for opening the bank account was collected!| by

convict Mamun. Convict Mamun was identified by Anwar

'Hossain, the principle officer. He denied the defense

suggestion that no one identified convict Mamun. The
name of th@ nominee was not mentioned in the Form. No

cash money was received from convict ‘Mamun as there
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was no hard and first rule to-that effect. He had no

knowledge whether convict Mamun was.on police remand
when the account was opened. Convict Mamun applied in
a prescribed form for issﬁing fhe payment order.
Masrur Hosiain,A a representative of convict Mamun
signed on the payment order on his behalf. ‘He denied
“the defense suggestions that convict Mamun qid not
open any pank ~account, and he did not give any I
permission for .-any transaction, and as  per ‘the

iﬁgﬁxuction of Colonel Zahid he “prepared the payment

order, and that Convict Mamun was not physically

' present in the Bank.

PW—iO Biyhuti Bhushan Sarker, a Bank Officer,
proved exhgbit—7d8 series and deposed that he
attested the said documents of the Bank seeing the
original of it. He proved his signatures on exhibit-

7&8 series.

In cross-examination : he stated that those
documents were seized in connection with Cantonment!
Police Station Case No.2(5)2007. He denied the
defense suggestion that he without verifying the
original documents keeping with the bank attested

those documents.:

PW-11] Omar Faruque} another Sonali Bank officer

(37 of the relevant time, deposed that vide exhibit-10
Mmd. Ibrahim of the commission asked him to supply the

necessary documents in connection with the present

case, but those were previously seized in connection
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those documents were also sent to the Commission.
— |
|

In-cross examination he stated_;hat'he served /in
Sonali Bank, Cantonment Branch in between July, 2008
to _Mafdh, 2010 and the alléged account of convict
Mamun was opened. prior to his joining to the said
Branch. He denied the defense suggestion that he made

) correction /in the documents without taking any

permission from Court. v : 1

PW-12 Sayed - Tahsinul Haque, an officer~.of - the
Commission,\ deposed that he seized vthe relevant
documents regarding the Bank account of convict Mamun
maintained:with the Sonali Bank, Cantonment Branch in |
connection with Cantonment PFlice Station Case No.2
dated 02. OS‘ 2007 and he péoved the seizure list

SR R B,

In-cross‘examination he stated that the account
No.34450546 was pﬁened on 11.06.2007 and case was
started onﬂ.08.0512007. He‘ could not say whether
convict Mamun was in jail on 11.07.2007. He was the
investigating offﬂéef of another case being Special
Case NB.Ol of 2008. He could not say wheather the
account was opened on holiday. 1In the process of
investigation he could come ‘to know that the money

- {was transferred to the account of conyict Mamun from .

Ccity ‘Bank, Singapore. He did not supply the original [

‘copy of. the seizure list to the I.0 of the present

\

| |
(> case. | . |
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Md. Ibrahim the- informant and the investigating
officer of the case further testified as PW=13. He
proved exhibit-12(with objection) the Bank documents
of City Bank Singapore relating to the Bank account
of convict Mamun. He further deposed that Ms. Khadiza.
Islam was the - local agent' of M/s Harbin Power
Engineering, a Chinese. company. Convict Mémun and his
bus}?ess partner accused Rahman demanded money in
order to awarding the work order. in  Fawour of : the
said combany and accordingly = she transferred US
$7;,.50,:000: 'to! ;the Mamun’s account being No.158652 with
the, City Bank, Singapore from her account being
No.650-810-0721 maintained in OCBC Bank, Singapbre.
From the said account convict Maﬁun through City Bank
international Visa Card being No.4568-8170-0006-4124
and accused Tareque Rahman through supplementary Gold
Visa: Card being No.4568—817071006—4122 spent . US
$79,542 ang US $54,982 respectively knowing fully
well that monéy was illegally earned. Moazzam
Hossain, Mayer Chire and Marina Zaman also
transferred US $11,67,000 US $4,20,000 and( US $30,000
to the said account of convict Mamun. Eventually,
convict Mamun transferred in total US $27,78,984
amounting to Taka 20,41,25,843 from his City Bank
Singapore account No.1'58052 to the account
No.34450546 with éonali‘ Bank/ Cantonment Corporate,
Branch Dhaka. After getting the sanction from the
Commission he submitted the charge sheet before the

CountspHe provedfthe sanction letter, exhibit-13.
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In-cross —examination/he stated that he lodged

two cases against convict Mamun. In the present case

Tk. 20,41,25,843 is involved. Convict Mamun was
conVicted in Cantonment Police tation case
No.2(5)2007. ~He had no knowledge whether coﬂvict
Mamun was acquitted in the said case on appeal. He
denied tﬂe defense suggestion that  the allegation of
cantonment Police Station Case No.2(5)2007 is similar
to the present case. Convict Mamun opened the b&nk

account on 11.06[2607 and the present case Wwas filed

after two years four months and fifteen days of .the.

said date. He could not say where convict Mamun was
in jail .on 11.06.2007 that is“the date of opening of
the Bank account. In_rthe opening form no .name ‘was
mentioned as identifier and ﬁéminee and -many ‘columns
of the form were not filled up and the nature of Bank
account was not also mentioned.. There was one
signature’lof convict Mamun in the form. He did not

arrest qonvict Mamun and he had no knowledge who
T

arrested him. But he made prayer on 02.11.2009 before
the Chief Metropolitan Magistrate, Dhaka to show him
arrested in connection with this case. He recorded
the statement of seven witnesses under section 1617 of
the code of criminal procedure including Ms. Khadiza
Islam, congict Mam&ﬁ and received written statement
okaéccused 'Rahman. PW-2 Devora La Prevotte was not
cited as a witness in the charge sheet. He had no
knowledge whether any cheque book was "issued- in

favour of convict Mamun. He did not cite any of the

officers of OCBC Bank, Singapore as a witness and did
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not mention about material exh;bit Ne L/ AN inrathe

charge sheet. He denied the defense suggestions that
Moazzam Hossain, Meyar Chire.and Marina Zaman did not
transfer any money to the account of the convict
“Mamun with _City Bank in Singapore and that he

~  investigated the case in a perfunctory manner, and at
the instance of interested quarter he submitted the

charge sheet against the accused persons.

on behalf of ‘convict Mamun OS(f}ve)' defense

witnesses were examined.

Advocate Ahammed Azam Khan as D.W-1 deposed that
he was an Advocate and tax consultant of convict
Mamun and he knew him.for last twenty years. Convict
Mamun was a renowned businessman and for last twenty

yeéré he had been working as, his tax consultant and
eééh and every year he submitted income Tax return on
behalf of convict Mamun and his busines’s firms. He '
did . not find.  any irregularity and illegality in

Mamun’s income tax record and‘he did not launder any.

money from.Bangladesh.

In-cross examination he could not say whether

convict Mamun had any‘ account in any Bank of

Singapodre, and that convict Mamun and Rahman spent

é; money from the said account by. using “International
037 Gold Visa Ca;d and Sﬁpplemeﬁtary Gold Visa card. He

had also no 'knowledge about the instant .case which
initiated for disguising illegal _money in abroad

under Money Laundering Protirodh Ain.
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D.W-2 Nasir Uddin Mia deposed that he was a

Director of ‘One Group’ and convict Mamun was the

Managing Director of it.

In—cross‘xexamihation he stated that he had no
knowledge about the allegation and charde leveled

against/ COQvict Mamun and whether he had any Bank

account in abroad. He further admitted that accused

Rahman and Mamun were close friends.

D.W-3 Enamul Hague deposed that he was a
Director of ‘One Composit’ and he knew convict Mamun

for last "17-18 years as he was with them.

In-cross examination he stated that he had no

knowledge - what charge was brought against convict

Mamun and whether he disguised any money T g
Singapore.

D-W-4 Abed Hasan Mahmud, a Director of 'One

\
)

Textile’ deposed that convict Mamun was one of ‘the

Director of the said Company and he was not involved

in laundering money and he was a good man.

In-cross examination he stated that hé did -not
involve with Politics but his father was one of the

advisors of the Chairperson . of ‘BNP (Bangladesh '

Nationalist Party) and a Minister. He had ' no

/;7 knowledge whether accused Rahman, the: son:. ofl he
Chairperson of BNP, was an accused in ‘the present
Case. Herhad no knowledge whether 'convict Mamun and

Rahman | laundered any money and he had also- no

knowledge in which case he came to depose.
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D-A#=5 A.H.M Jahangir® deposed that he was a
Director of ‘One Spining Mills Limited’ and convict
Mamun was. the M.D. of the -same. He” had no. knowledge

about the subject matter of the present case.

In-cross examination he stated- that he: 'had no
knowledge about the present case and whether convict
Mamun ~and Rahman laundered any monrey, and that

convict Mamun and Rahman were close friends.

Convict Mamun at the time of examination under
section 342 of the Code of Criminal Procedure
submitted a written statement. In the said statement

he categorically stated to the effect:
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Before evaluating and assessing the evidence on [

record and arriving at the findings it will be
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pertinént to discuss what is Money Daundering, how is

the offence committed, its consequence and the stages

of money’ laundering.
What is Money Laundering?

‘Money laundering’ is the generic term used to
describe the process by which criminals disguise the
original ownership and control of the proceeds of;
criminal condutf by making such proceeds appear té
have derived from a legitimate source. Laundering
allows criminals to transform illegally obtained gain

into ' seeming by legitimate funds. ' [sourxce:

https://www.int-comp.org]

Intefpol’s definition Qf money laundering is:
“any act or attempted act to conceal or disguise the
identity of ~illegally obtained proceeds) so that they
appear to have originated 1from legitimate sources.”

[Interpol General Secretariat Assembly in . 1995;

http://vww. ihtei'pol .int/Crime-areas/Financial-crima /Moneylaundering]

The criminals herein try to disguise the origin
of money obtained through illegal activities to look
like it was ' obtained from legal sources because
otherwise they will not be able to use it as it would
connect ¢them to the criminal activity and the law

enforcement officials would seize it. [David A. Chaikin

“Investigati}g Criminal & Corporate Money Trials” in  The

Money Laundering and cash Transaction Reporting, edited by |

Brent Fisse, David Frasex and Graeme Coss. North Ryde,

NSW: law book co. pp257-293.(1992) .]
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T Thélferm ‘money laundering’ 1is derived from the
%

gangster Al Capone, who funneled his ill-gotten gains

through launderettes to make it appear .,legal [Duyne,

P.C. van (2003) Money laundering, Fears and . facts; ‘in:

Duyne, P.C. Van, Lampe, K. von & Newell, J.L. (E4.) ,

Criminal Finances! and organizing crime in Europe,

Nijmegen: Wolf Legal Publishers, p.67-104, relévant page,

131

The .notion of ‘money laundering’ as above
consistently goes with the definition of ‘Money
Laundering’ as contained in section Z(EGDNM [2

ﬂmaXAXAaﬂ of the Monéy Laundering Protirodh Ain,

2002.

How is the offence of money' laundering
committed? 3 ¥

Money laundering offerices have similar

characteristics globally. There are two key elements

to a money laundering offence:
)

1. The necessary act of laundering itself

i.e. the provision of financial services;

and
L 2.2 requisite degree of knowledge or
suspicion (either subjective or

objective) relating to' the source of the

funds or the conduct of a client. .

‘The act of laundering is committed in

circumstances where a person 1s engaged in an

arrangement (i.e. by providing a service or product) ] ;
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and that arrangement involves the proceeds of crime.

These'arrangemehts include a wide variety of business
relationships e.g. banking, fiduciary and investment

management .

The requisite degree of knowledge or suspicion
will depend  upon the specific offence but will
usually be present where the person providing - the
rarrangemenét service. or product knows suspects or has
reasonable grounds to’ suspeét that the property

“ involved in the arrangement represents the proceeds
of crime. In some cases the offence may also be
committed where a person knows or suspects that :the
person-with whom he or she is dealing is engaged in

or has beneﬁiﬁed from criminal conduct.

Why is money laundering illegal? -

The objective of the criminalization‘ of money‘
laundering is to take -the profit out of crime. The
rationale for the creation of the offence is that st
is wrong for individuals and 6rganizations to assist
criminals o benefit from the proceeds of their
criminal aativity or to facilitate the commission of
such crimes by providing financial services to them.

[source: https://www.int-comp.org]
How is money laundered?

Traditionally money 1aund¢ring has been
1 /
described'.as a process which takes place in there

distant ‘stages:

S Placement
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ii. Layering

iii. Integration 3

Placement

At tbis stage, illegal funds or assets are first
brought into the financial system. This placement
makes the funds more liquid. For example, 1if <cash is
converted—into a bank deposit, it becomes easier to
traﬁsfer and ~manipulate. Money launderers place
illegal funds using a variety of teéhniques, which
include depositing cash into bank accounts and using

/
cash to purchase assets.

Layering
To: ‘congeal 'ithe illegal 'origin of the placed
funds and thereby make them more uséful, the funds
must be moved, dispersed and disguised. The process
of' distancing” the placed funds from their ilIegal
origins is known as- layering. At this stage, money
laundererénuse\hény different techniques to layer the
funds. These include wusing multiple = banks and
: accounts. Having professionals act as intermediaries
and transacting through corporations and trusts.
Funds may.be shuttled through a web of many accounts,
companies and countries in order to disguise their
origins.
Integration

Once the funds are layered and distanced from

their origins, they are made available to criminals

to use and control as apparently legitimate funds.
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This final stage in the money laundering process is

called integration. The laundered funds are made

available for activities such as investment in

legitimate or illegitimate businesses, or spent to

promote the criminal’s lifestyle. At this stage the

illegal money has achieved the appearance of

legitimacy.

It should be noted that not all money laundering
transactions go through this three-stage process.
Transactions designed to launder funds can also be
effected in one or two staées, depending on the money

laundering ;echnique being used. [Underlines supplied]

(

Why do criminals launder money and what are. the

consequences?

There are several reasons why people launder

money. These include:
° Hiqinglwealth: criminals can hide illegally

accumulated wealth to avoid its seizure by

agthorities

e Avoiding prosecution: criminal can avoid
prosecution by distancing themselves from

the iliegal funds

e Evading taxes: criminals can evade taxes ,
that would be imposed on earnings from the

funds in businesses
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¢ Becoming legitimate: criminals can. use the

laundered fﬁnds to build up a business and

provide legitimacy to this business.
e
[Source: Introduction to money laundering; Australian
Transaction Reports and Analysis Centexr, Australian

Government. ]

Let us now assess and evaluate the evidence
adduced by both the parties in the light of above

proposition_regarding Money Laundering.

on scrutiny of the avidence of PW-2, Debra La
Prevotte, an E oB 14 agent, the following

incriminating facts are revealed:

) in 2008 the then Ad-Interim Government of
Bangladesh  requested the assistance of the
Uniteq 'Stétes pursuant to a Mutual legal
Assistance Request and in response.  to ‘that
request the United Stateg sent representatiQe to
Dhaka to obtain information regarding bribery

cases;

ii) the United states reviewed the request to ensure

that it.was not politically motivated;

s canfiter holding meeting with' the Commission, PW-2
started investigation with the permission of the

U.S. Government.

\V)¥}u iv) during investigation PW-2 discovered two Bank
accounts in City Bank, Singapore in the name of

convict Mamun;

Mo oL LTSS -
S e

F L T



@yﬁﬁ:

JnY

ey e AN s A BT A TS\
ESLSERSEESEN
SRR ELD
A »i%,o@,"vy‘,%%ﬁv S
}AO,'N\A_» <L SIS
£ =l SES S
Qe Seasast=y
CiSleleled
Ve ST e sl
S ESPLIs?
Sasieles
R F‘ﬂii.é‘
Ao T
Pty

ST T ToL,

SN SIS

o

Ty S VAV Y RV PGPS

SR

b Px %
“yWﬁ? W i S

- |
V) the U.S. Department of Justice via Mutual legal : i
Assistance requested VSingapore Govefnment for I
obtaining documents of those City Bank accounts ;
and / accordingly, the City Bank authority
Singapore sentvdocuments of convict Mamun’s City

Bank A/C nos.158052-016-008 and another one is

158052-016;

vi) convict Mamun. had 02 (two) credit cards from

2 - those  accounts maintained with the City Bank,
S Singapore, and the first credit carq in the.
account in‘_lﬁuestion © was a Visa Card
no.45688177000064124 in the name of convict

Mamun and there was also another §isa' Card
Ho.4568817010064122 in the name of accused

Rahmén and to substantiate the same PW-2

\sgbmitted s pages of documents,| - material

exhibit-1 series;

vii) the Government of Bangladesh also made a request
to the Government of Singapore via Mutual legal
Assistance for bank record from City Bank for
many accounts including those of convict Mamun
and in Dece&ber, 2009 PW-2 compared the records
receivgﬁ from Singaporé to those City Bank
records feceived by Bangladesh Government form
Singapore and on December-15, 2009 she certified
that both cogies were identical and accordingly
she signed " a "letter of certification stating

that the documents were the same;
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viii) PW-2 proved the documents comprising 229 !
!

pages as Material exhibit-II (series) and her
d signatures.' as material Exbt-1LI/A & A/l

respectively;

ix5 material exhibit I and II were sent from -the
Depa;tment of Justice of USA to the Embassy of
Bangladesh Washington D.C. with properly Stamped
55’ the Embassy Seal and the Emba§sy for
Bangladesh in Washington D.C. sén£ those records
to thel office of the Attorney Géneral“ of'

Bangladesh;

). Bangladesh also requested City Bank, 'Singapore
to provide transaction documents relating to
convict Mamun'’'s account for the year 2003 to

2006;

A xi) . pages=3y 4, 5 '& 6 of material ‘exhibit-I (series)
relgtes to .the authenticity of the bank records
given by Bangladesh Embassy Singapore & Foreign
Ministry Bangladesh and also Agens Sng Hwee Lee
the Assistant Director, Singapore Academy of Law

certified the Noﬁary’s Signature;

xii) Phoéogtat copy of accused Rahman’s passport was
submitted to City Bank Singapore to obtain the
second- Visa Card of _ convict Mamun City Bank
account. [nges—40, a8, 42 & 43 of  Material
exhipit—l (series)] and the number of accused

Rahman’s passport was D4 0085483 where his 3

father’s and mother’s names were mentioned as
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late President Ziaur Rahmah, Bir Uttam and Begum

Khaléﬁa Zia respectively; Page-39 of those

documents. was .a copy requesting fto add a of
supplemental Visa Credit Card for accused

Rahman;
% \
xiii) Photostat copies of convict Mamun’ s

passport being No. Q 0998382 is available in
page i no.29%. 30, 385,282, 33; 34, 35, 365 37 & 318:

of material. exhibit-I (Series);

xiv) the Credit Card Statements,‘from the year 2003
to 2006, reflected charges made total 50613.97

Us Dqllafé of ‘accused Rahman’s Credit Card and

¢ .accused Rahman’ s and convict Mamun'’ s both

charges were paid from the account of convict

Mamun;

L xv) acéused Rahman’s Credit Card showed that he used
his Credit Card for the payment of traveling
“expenditure to Athens Greece, Frankfurt Germany,

Singapore, Bangkok .& Dubai along with shopping

and meeting medical expenses;

XVvi) thé documents provided by the Commission
indicated that a Bangladeshi business woman
Khadiza Islam transferfed us $7, 50,000 il ot
convict Mamun’s City Bank account in Singapore

( - on 01.08.2003; vand

Xvii) Convicty Mamun’s account with City Bank, %
Singapore was used to make payment of accused

Rahman's Visa Credit Card.
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~The above incriminating facts stated by PW-2
remained unchallenged. Convict Mamun and his learned
lawyer refrained to cross—examine PW-2.. Rather,
convict Mamun during his examination under section
342 of the Code of Criminal Procedure admitted that
he had maintainéd a Bank account being No.158052 with
city  Banki Singapore and Khadija Islam (PW-6)
t;ansferred UsS $7,50,000 to his said account from her
acqount_with OCBC\@ank, Singapore as consultancy fee
for awarding theAwork order in favour of M/s Harbin
Power Engineefiﬁg Company, a-'vChinese Firm - for
installing 80 MW capacity power plant at Tongi
Industrial , area. He further stated that the money
deposited in his said account was the profit of his

pusiness done in abroad and those were legal income.

It is. tryMe that pw—é was not cited in the charge
sheet as a witness. But record shows tHat on
15.11.2C1§‘after completion of examination of P.W-1
on behalf of the prosecution an application qnder
section 540 of the Code of Criminal Procedure was
filled before the trial court to record testimony of
Debra Laprevottee, a Special Agent of FBI as a
witness stating inter-alia that she was now“staying
in Bangladesh and as a member- of Eederal Bureau of

/ Investigation, Department of Justice, USA, under the
United Nations Convention Against Corruption (UNCAC)
for< asset recovery she had assistea the Commission
during investigation of thié case and accordingly
traéked the money in gquestion alleged to havé been

laundered by the.accused persons. AS such, 'she was' a

*




ERR e L
s ',"‘ AR =

3 ! i AN S s SRR

AT A A ST e B 67 TS TS AN LA o e
Y T R SV SN S s ey

L eSS AR S RSN LI L LTIl

S S S 2 el S A <¢4§ﬂ=
L7 oo X5 o7 LAV SV e SO SELKTS
K <SPS (4““3’ ,.“‘;\ o SIS K

g N

W TN B N A
ST i
S i
RS> 4‘Q* 75
%ﬁﬁ@h@«
NS S

TS
S e
IS

S

ght be called as a witness

competent person and she mi

under section 540 of the Code of Cr;minal Procedure.

Defense raised objection verbally' against the
said application saying that it was unconventional to
call an unscheduled witnesses before completing

witnesses mentioned in the charged-sheet.

The triaf Courtistatter hearing the respective
parties by the order of the same date allowed the
said ‘application and thereby permitted the
prosecﬁtion to testify Debra Laprevotte of FBI before
the Court akd accordingly notice was issued upon, her.
And eventually, on 16.11.2011 Debra Laprevottee was
testified béforg the Court. It is. pertinent ' to
mention here'thaf on behalf of convict Mamun it was
informed to the Court that.they would move before the
_Higher, Court aéainst the said ‘order allowing the
application under~section 540 of (the Code of Criminal
Procedure filed by the prosecution but ‘there i'is
n&thing oﬁ the record that they had challenged the
said order beforé the Higher Court. .Even, convict
Mamun did not avail phe opportunity to, rebut the
statement of PW-2 by cross-examining her. This, thete
is hardly any scope to say Lhét the defense was

prejudiced in any way in examining PW-2.

It is now well settled that tﬁe trial Court has
unfettered power“i under section 540, of the :Code of
Criminal Procedure ﬁo call any person to be examined
as witness at any stage of trial or inéuiry, FESAE

*v/\ appears essential for just decision of ‘the case
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before it, no matter whether his statement was

recorded under section 161 of the Code of Criminal ;
|

Procedure or not.

In the case of -Hemayetuddin alias Aurango Vs.
State, reported in -46 DLR 186 (AD), it has been held

that:

“Section 540 Criminal Procedure is
expressed in the widest possible term and
it cannot be said th;t the intention of the
section 1is to limit its application to
court witness only. The perr is available
to:the Court, “if his evidence appears to
it essential to the just decision of the

CaSe” ",

Thus, the submission of the learned Adyvocate for
convict Mamun that the evidence of PW-2, not being a
charge shdeted witness, should be left: out?! of
gonsideration is ~absolutely misconceived and not

tenable in law.

PW-4 Mir Alimuzzaman deposed that in the year
2007 while he was serving as ‘the Police Insﬁéctor of
Detective Branch of Dhaka Metropolitan Police, he
investiqated‘Gulshan Police.Stétion Case No.38 dated
09.05.2007 under section 386/387 of the Penal Code
reaa with Emergency Power Rules and in course of the
investigation of the said case he came to know that )
Khadiza Islam, Chairman of Nirman construction,

lodged the said case alleging that Nirman
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Construction Company became the lowest bidder for

installiné an 80 M.W capacity Power Station at BISIC
Industrial area at Tongi, despite no work order -was
issued by the authority in favour of their company.
And then, convict Mamun through telephone informed
Khadiza Islam to the effect that if they wanted( to
get the work order in that case they had to pay Tk
05(five) crore. Convict _Mamun also asked Khadiza
Islam to deposit the said money in her bank account
operated in Singabore and Khadiza Islam having opened
a bank account in OCBC Bank, Singapore transferred US
$7,50,000 %o the account of convict Mamun and. convict
Mamun and accused Rahman thréugh Credit Cards speﬁt a
huge amount of money from the said account. Convict
Mamun made confessional statement under section 164
of the Code of Criminal Procedure in the ‘said| case.
Eventually, convict Mamun expressed his desire to
return back the entire money from the said account to
Béngladesh.‘Haviﬁg obtained necessary order from the
concgrned court convict Mamun opened a Bank account
in Sonali Bank, Cantonment Branch and the said money
was transferred from Singapore to his said Bank
account. Since the offence was DMoney Laundering which
is a schedule offence of Anti-Corruption Commission
Act, 2004 Hémsubmitted a report to the Chairman, Anti-
Corruption Commission for necessary action. He proved
the said report as exhibit-4 aqd his signature on it

as exhibit-47/1.

PW-6 _Khadiza Islam, Chairman Nirman

International deposed that her company used to work
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civil and electrical sectors. In the year 2002 a
tender was invited for installing an 80 M.W. capacity -
Power Stétion at Tongi industrial.area.‘Their company
peing; . the local agent of . M/S Harbin Power
Engineering, a Chinese company; participated in the
said tender.and became the lowé;t bidder. PDB .(Power
Déyelopment 'Boarq) recommended toA the concerned
Ministry to issue the work order in févour of the
Harpin Company. However, no aecision was given on it
by kthe concerned Ministry though 08 (eight) months
elapsed. In that situafion they made contact with the
authdfity of PDB, and they asked them to contact with
the Ministry. The authority of Harbin Company became
) aAnoyed because of such long delay gnd b, exﬁressed
desirs Lto take back its bid. ‘They Baa alse, tried to
make contact- with Mr. Igbal Hasan Mahmud Tuku, the
Minister of the concerned /Ministry, but - =failed:
However, Mr. Sammi, the private secretary to fthé
minister, asked them to make contact with coﬁvict
Mamun as he had good relationship with the Minister.
She knew convict Mamun as they were from same
locality. She made contact with. convict Mamun ‘and
informed him all the matters. 1In initial stage
convict Mamun was reluctant but ultimately He talked
with the concerned persons of the Chinese Company: and
agreed to assist them in ordef to awarding the work
order. After ;wé weéks of such agreement the matter
// was placed before the concerned committee for its 2
S? approval and the concerned committee approved the €

same and accordingly in the year 2003 agreement was 2|

N , |
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signed between M/s.Harbin Power Engineering and PDB : i

(Power Development Board). After signing of the said
agreement convict Mamun asked her to pay consultancy
fee as the same was agreed by the Harbin Company for:
assisting it to get the work order and he.also asked
to make the said payment in his Bank account in
Singapore to avoid further delay and complication. As
per the advice of the Chinese company she having went
to Singapore opened a Bank accoungwln OCBC Bank and
China Harbin company transferred US $7.50.000 from
China to‘\her .Bank account and thereafter, éhe

transferred the said money to the account of convict

Mamun .

pWw-8 Syed Ahsanul Hafiz deposea that on
31.07.2007 while he was serving as Executive officer
Sonali Bank, Cantonment Corporate Branch, he issued a
Péyment order with reéard 5 T 120 a1nE 25,61 3228 i
favour of tGe Bangladesh Government. He proved the

Photostat copy of the said payment order as exhibit-7.

PW-9 Md. ﬁéirul Islam deposed that in year‘2007
he was serving as the Deputy General Manager of
Sonali Bank, Cantoﬁment Branch. On 11.06.2007 conv;cg
Mamun came to their bank and he opened a savings
account being . No.34450546 and 03 (three) . foreign

drafts being No.241096763 dated 08.05.2007 amounting

to .€1,;28609:88, dratft No.281096762 dated 08.05.2007
amounting to £14059.89 and draft.No.262501698 dated
07.05.2007 amounting to US $27,77,351 were deposited

for collection. Accordingly, after collection in

(Unbsdebobmadmman =2
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accordance with law Tk. 20,41,25,843.27 was deposited
in the said account of convict Mamun and eventually,
said money Qas transferred to Bangladesh Bank through
a payment h order (exhibit-7). He proved the attested

copies of said documents as exhibit-8 series.

PW-10 Bivhm‘:i Bhushan Sarker, a Bank Officer;
pfoved exhibit-748 |series and deposed that he
attested the said documents of the Bank comparing the -
original of _those. He proved his signatures on

exhibit-7&8 series.

PW-12 Sayed Tahsinul Haque, an officer of the
Commissiony deéosed that he seized the. relevant
documents regarding the Bank account of convict Mamun
maintained in Sonali Bank, Cantonment Branch in
connection with Cantonment Police Station  Case No.2
dated 02.05.2007 and he proved -the seizure 1ist

exhibit-11.

PW-13 Md. Ibrahim Proved exhibit-12, the Bank

document§ relating to the accouﬁt of c¢onvict Mamun

, with City Bank, Singapore. He further deposed -that
Mé. Khadija Islam was the local agent of M/s Harbin

Power Engineering, 'a .Chinese company. Convict Mamun

and. his business partner accused Rahman demanded

money in order‘to'provide the work order in favour of

the said company.and accordingly she transferred US

$7,50,000 to the Mamun’s account being No.158052 with

the City Bank, Singapore from her account being

<; No.6SQ—810—0721 maintained in OCBC Bank, Singapore.

; ¥ /
From the said account convict Mamun throbgh City Bank
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international Visa Card being No.4568-8170-0006-4124
and accused Rahman through supplementary Gold Visa
Card being No:4568—8170—1006—4122 spent US $79,542
and US $54,982 }espectively knowing fully well that
the money was iliegally earned. Moazzam Hossain,
Mayer Chire and Marina Jaman also transferred US:
$11,67,000, US $4,20,000 and.US $30,000 respectively
to the said account of convict Mamun. Eventually,
convict Mamun tranéferred imd Fotalll US: 827, 185982
amounting -tq Taka 20,41,25,843 from his City Bank
Singapore account No.158052. to the account being
No.34450546 with Sonali Bank, Cantonment Corporate

Branch, Dhaka.

On careful scrutiny and examination of’the above
evidence, it is cryétal clear that the prosecution
witnesses"corrgborated each other on matériél points
particularly that convict Mamun compelled Khadija
Islam (PW-6) to deposit US$ 7,50,000 in his Bank
account with City Bank, Singaporé. Besides PW-6, some
other persons namelyMMoazzam Hossain, Mayer Chire and
Marina Jaman also deposited money in the said account
and evqntually, at the instance of convict Mamun S o)
total Taka 20,44,25,843 was trgpsferred in his
account withl”So?;li Bank, Cantonment Branch, Dhaka
from the account maintained in Singapore. And
thereafter, a payment order (exhibit-7) was issued
regarding = the said amount infavour of Bangladesh

Bank. The entire.money was earned by illegal means.
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It is further evident from the ,evidence of D.W-1 l

Ahmed Azam Khan, the Tax Consultant of convict Mamun -
who had been submitting his tax return for last i
20 (twenty) years, that in the said returns convict
Mamun at no-boint of time disclosed about the account
maintained with City Bank, Singapore and the money
debosited therein. DW-1 also testified that he had no -
knowledge —about the account maintained by convict
Mamun ‘in Singapore. -As per Article 75 and 80 of the
Incomé Tax Ordinance, 1984 and Rule 25 of'.the Income
Tax Rules, 1984 convict Mamun was under obligation to N
disclése about his said account and money jn  his: tax
return. This fact also proves that convict Mamun with
ma;afide intention concealéd the said :facts and
thereﬁy, disguised’ about the said illegaily earned

\\\. . .
money which is-‘dirty money’ or ‘corrupt money’ .

In the instant case accused Rahman and his
friend convict{ Mamun were prosecuted and tried
uqder the Ain OF 20102 = aind the EEial - Court
convicted only Mamun while it acquitted Rahmén.
Allegation, as transpires,:  is ‘that .on demand of
convict Mamun, Khadija Islam deposited 750, 000
US Dollar from her account No.650-410-0721 with
OCBC Bank, Singapore to the account of convict
Mamun with the City Bank in Singapore. Convict Mamun
also admitted the said fact during examination under

section 342 of the Code of Criminal Procedure. Convict

Mamun Knowingly received the said Ydirty

money’ /' corrupt money’ in the name of ‘consultancy fee’

with the assurance that a work order would be\

N
\
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awarded to her . company for constructing an 80

A\

(eighty) M capacity power station in Tongi BISIC

Industrial Area.

aF It has been upfolded from bank records, maperial
éxhibiﬁ—;/ gnd 1T and exhibit:iz, which were duly
proved by PW-2 and PW-13, that acéused Rahman used to
maintain a . supplementary Gold Visa Card . being i
No.4568-8170-1006-4122 and it was intended to ‘hide
the source of ;bney by spending Vthe same which
constituted the offence of money .laundering
punishable.under the Ain of 2002. Accused Rahman in
collaboration with coEvict Mamun by using the said

visa card had drawn and spent 54,942 US Dollar.

We have already noticed that Money laundering' is
a single process. However, its cycle can be broken
down into ‘three distinct stages namely, placement
stage, layering;stage and integration stage. At the
placgment lstége of deriving the amount [alleged
congultation fee] accused Rahman ~got him engaged
through convict. Mamun who inserted the ‘dirty money’
in ;- his account into a legitimate financial
institutibj‘ in Singapore in the form of = cash
deppsit§L it may be wvalidly inferred. Next; at the
layering stag§\ too accused Rahman’s involvemeht
stands proved as he is found to have had drawn
54;981.42 Us Dollar by using the supplementary Gold
Visa card being No. 4568—8170-1006—4i22 and it was
done intending to keep the fund distant from their

source. And even at integration stage accused Rahman [
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used the money without getting caught, by using the

Suppiementary Gold ~Visa card which was well within
the .knowledde of convict Mamun. Moreover, convict
Mamun at the time of examination under section 342 of
the Code of Criminal Procédure had explained so many
facts but he was silent about such withdrawing money
from his account using supplementary Gold Visa card

by accused Rahman.

Further, convict Mamun admitﬁed during
examination under section 342 of the Code of Criminal
P;oéedure that he received us $7:,50,000 as
consultancy fee from Khadija Islam (PW-6) intending

to favour her company in getting work .order. The

{ ; : : S
amount was deposited in convict Mamun’s account with
City Bank, Singapore and thus, ffence of money

laundering was committed by convict Mamun.

Mr. Mohammad Ali, the learned Advocate for the
convict Mamun has triéd to convince us\ that taking
such consultancy fee is not illegal and no money ' was
transférred from Bangladesh to the account of Convict
Mamun with City Bank, Singapore- and as such no

offence of Money Laundering was committed.

Was the allegéd'consultancy fee acduired by any
lawful\means? And whether the amount so obtained was.
transferred to convict Mamun'’ s bank account in
S;ggapore in lawful way? Did. convict Mamun and his (
close friend and associate accused Rahman disguise ;

the entire activities? All these questions are

essentially involved in resolving the matter of [
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violation of Section Z(MGONM[ZUhﬂcAXAﬁlof the Money °

Laundering Protirodh Ain, 20Q2{

The offence of ‘Money Launderiné' has been

defined in-the Ain of 2002 as below:
(%) MfFeTStae -
(STySRAY g eferF Al ATTSITE SIEfS A1 e 0,
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=,

In view of the above definition acquiring wealth
i%legally, directly or indirectly, and any illegal
transfer, cynversion, concealment of acquired wealtﬁﬂ
either ' legally or illegally, and assisting in
accomplishing any of those acts will come within the
mischief of ‘Money Laundering’. The above definition

of Money Laundering is very wide.

Further, the word “sRayg A9 (illegal means) has
also been defined in section 2(¥F) [2(Ka)] of the said
Ain, which. is as foilows:

vy o) oid @ Sz, fafd 1 aifdar wE Rge TR aT @ g

Thus, ‘Unauthorized means’ any means not

recognized as legal by any law, regulation or rule.

It is found proved that accused Rahman withdrew
a huge amount by using his supplementary Gold Visa
card from the  account in gquestion. It remained

unexplained why convict Mamun permitted his friend
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accused Rahman to get the supplementary Gold Visa
card against his [Mamun] bank account operated in

Singapore. It rather proved collective criminality.

The facts unveiled from the cumulative
evaluation of evidence tendered tend to prove that
accused Rahman was. aware about Areceiving the said
‘consultancy fee’ from Khadija Islam (PW-6). Accused:
Rahman was a mighty man havipg profile of being the
son of the then Prime Minister Begum Khalida Zia.
Convict Mamun was his close companion which also

admitted by D.W-2.

Further, it transpires from material exhibit-1,
the bank documents relating to the account of convict
Mamun with City Bank, Singapore that at time of
opening the ( said account convict Mamun  provided

information in the opening form that he was' a

1 :
Director of Rahman Group of Industries (paper book,

aad part, page-498) and his address was mentioned in
the~ said form and 2 h g} the statement - of' account .é&s

follows: \

“Md. Gias Uddin Al-Mamun,

"~ c/o. Rahman Group of Industries,
. i T

House No.16, Road No.19A, Banani,

Dhaka-1212, Bangladesh.”

(Paper book, 2" part, page-733-792)
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The above

/

Rahman’s

address 1is the address of accused

pusiness firm, as it transpires from the

charge sheet.'

Thus, the relationship of both convict Mamun and

proved and obtaining the

accused\ Rahman are well

amount of US $7,50,000 jas ‘consultancy fee’ obviously

took place withiﬁ the knowledge of accused Rahman.

Convict Mamun’ s alleged consultancy for

providing/awarding tHe work order to M/s Harbin Power

Chinese Company, for installing

Engineering Company,

an 80 MW capacity power station influencing and

interfering the concerned Ministry was nothing but an
unwarranted act. .Concerned.

illegdl, unauthorized and

Ministry that is. the Government was supposed to take
decision on the recommendation of Power Development
Board (PDB) regarding the tender in their own way. A-
private pefson or.a businessman like convict Mamun or
accused Rahman is not permitted or allowed under any
existing iaw, regulation or rules of the country to
do such an act in the name of consdltancy. Convict

Mamun being , a private person .and an . ordinary

pusinessman, as claimed by the DWs, had no authority

to interfere with the internal affairs and works of

the Ministry that is the Republic. The Ministry kept
itself silent on' the matter refraining from giving
regarding

any decision on ‘the recommendation of PDB

;he work order fo: about 08 (eight) months and it

became active and awarded the work order within 02

(two weeks) when convict Mamun had come into scene in
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the name of consultancy. Thus, it can be validly I

presumed that convict Mafwun made it possible as he

- o

was ‘the cldse friend and business partner of accused
Rahman and obviously, Mamun’s  source of such
/ ‘supernatural power’ was accused Rahman, son of the
then Prime Minister. Convict Mamun’s such:- ' ack. of
cénsultancy as ‘claimed by him was| a ‘supernatural
work (SGfas)’ and the money acquired in the name of

such consultancy is nothing but ‘dirty money’ .

Obtaining the amount as ‘consultancy fee’ for

awarding work order was not permitted under any law

or Rules of -the country and thus, itself was an

offence. as it .was the upshot of criminal activities

intending to achieve illegal monetary gains for which

both accused Rahman and convict Mamun were

responsible.

Obviously political position and might made them

imbued to receive the said amount in the name of

consultancy fee. Accused Rahman and convict Mamun

jointly designed to conceal or disguise the nature,

location, source, ownership,'or control of the fund

kept deposited in Mamun's- account in Singapore.

(Underlines supplied to give emphasis)

It appears that the amount equivalent to more
than-Taka 20 Crore was found deposited in the account
of Convict Mamun. He admitted during‘his examination

(  under section 342 of the Code of Criminal Procedure
that hg;_received Us s7,;50,000 (take five:sliecrore)y as |

‘consultancy fee from Khadija Islam (PW-6). He earned
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the said money by doing business in abroad. Convict
Mamun did not explain the deposit of rest amount of
Taka more than 15(fifteen) Crore énd why Moazzam
Hossain, /Mayer Chire and Marina Jaman deposited a
huge amdﬁnt of money in his account. It was convict
Mamun’s obligation to explain the source and means of
bbtaininé the said amount in view of the provision of

section 106 of the Evidence Act.

Sectiol 106 of the Evidence Act deals with the
burden éf proving: ray. ~fact especially within the
knowledge of any person. DBurden 'of proving of fact
which is especially witﬁin thé knowledge of any

person lies upon' him. Thus, it is an exception to the

general rule laid down in section 101 of the Act.
Section 106 of the evidence Act runs as follows:

106. Burden of proving fact especially within
knowledge- when any fact 1is especially within the

knowledge of any person, the burden of proving that

fact is upon him.

Section 106 of the Evidence Act is designed to
meet certain exceptional cases in which 4t would be
impossible for the prosecution to establish certain

facts which are particularly within the knowledge of

the accused.

In Shambu Nath Mehra vs. State of Ajmer, AIR

19561 (a5C 17404z 1956 SCR 199: the following legal

prihcip;e'has been enunciated:
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“This lays down the general rule that in a

criminal case the burden of proof is on the

prosecution and section 106 .is certainly
not intended to relieve it of that duty. On

the contrary, 1€ is designed to meet

certain exceptional cases,k in which it would

be impossible, or at any rate

disproportionately difficult for the

prosecution - to establish facts which are

‘especially’ within the knowledge of the

accused and  which he could prove without

difficulty or inconvenience. The word

‘especially’ stresses. that. It means facts
that are pre-eminently —or exceptionally

within - his knowledge."” [Under lines

sabplied]

1

In the case of Sucha VS. State of Punjab, AiR,

2001 - SC” 14365 (2001 )4 'SEC, 375, it has been observed

that:
“Section 106 ;of the evidence Act is not
;ntended to relieve the prosecution of its
: purden to prove the guilt of the accused
5eyond reasonable doubt, but the section
would apply to cases where th? prosecution
A has succeeded in proving facts for which a
reasonable inference can be drawn regarding i
the existence of certain other facts, |
unless the accused by virtue of special
(p ‘ knowledge regarding such facts failed to ?
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offer any explanation which might drive the

court to draw'a different inference.”

In the case of Prithipal Sing Vs. State of

Punjab, ' (2012) SCC, page-10 it has also been held

that:

“Section 106 of the Evidence: Bect, #1872s is
designed to meet certain exceptional cases;-
'in<-which, it would be impossible for the
proseéﬁtion to establish certain, facts
'which are particulafly within the knowledge

of the accused.”

In the case of State of Madya Pradesh Vs. Awadh
Keshore Gupta, reported in AIR 2004 (SC), page—517 &it

has been observed to the effect:

“The, expression “known 'sources of income”
'f has reference to sources known to the
prosecution after thorough investigation of
the case. TE is not, and cannot be
contended that “known sources of income”

means sources known to the accused. The

prosecution cannot, in the very nature of

things, be expected to know the affairs of

an accused person. Those will be matters

“especially within the knowledge” of the

accused, within the, K meaning of section 106
of the Indian Evidence  Act, LB 25

(Underlines supplied)
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In the case of Murlidhar Vs. the State ' of ' I
Rajastan reported in “AIR 2005 sC, page-2345 it has

been held that:

. / “Séction 106 of the Evidence Act ‘is
.designed to meet certain exceptional cases

in which it would ‘be impossible, or at any

rate disproportionately difficult for the

prosecution to establish facts which ; are

‘especially’ within the knowledéé of % the

accused and which he could pro&e without

difficulty or inconvenience.”

In the case of State of WB Vs. Mir Mohammad
Omar, reported in AIR 2000 SC, page—2988, it has been

held that:

“The' section is not'intended to relieve the
prosecution of 1its burden to prove ‘the
guidit stefiuthe accusea beyond reasonable
.doubt. But the Section would apply to cases
where the prosecution has succeeded in
proving facts from which a reasonable
inference can be drawn' regarding the
existence of certain other, facts, unless
the accused by 'virtue of his special
»knowledge wregarding such facts, failed to
offer any explanation which drive the court

to draw a different inference.”

G S
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“The pristine rule that the burden of proof

is on the prosecution to prove the quilt of

the .accused should not be .taken as a

fossilized doctrine as though it admits no
3 .

process of intelligent reasoning. The

doctrine of presumption is not alien to the

“above rule, nor would it impair the temper

of the rule. On the other hand, if the

traditional rule relating to burden of

proof of the prosecution is allowed to be

wrapped in pedantic coverage the offenders

‘in serious offences would be the major

beneficiaries, and the society would be the

casualty.” (Underlines suppliéd)

In-view of the above proposition in absence of
any explanation or‘ indication whatsoever it. may be
validly inférred that the entire amount of Taka
20,41,25,843 was obtained not from any lawful source
and that money derived from several crimes and thus,
‘the said money was ‘dirty money’ or ‘corrupt money’
which Qas kept deposited in the bank account e
question in Singapore, disguising the source and

.

location.

In absence of anything .contrary, the £facts and
circuhStanées as unveiled impel to ‘conc¢lude that the
amount' found deposised in Mamun’s account including
the ‘amount of US $7,50,000 obtained through criminal
act which was  laundered to Mamun’s bank account - in

Singapore as . there has been nothing to show any

$Z
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lawful source and means of the rest of the amount

found deposited in his account. This inference léads
us to conclude that the entire amount found deposited
5 in convict Mamun’s (éccount was obtained through
criminal means and to hide the source of the same 1is

an act of Money Laundering.

,From a plain reading of section 2 (3) [2(Tha)] of the

Ain of 2002 it is crystal clear that to construe an
offence of Money Laundering under the said Ain it is
not necessary to prove that money in question ié to
be transferred from Bangladesh to any other country
or to 'be brought .it: &6 Bangladesh ' from  other
countries illegally. Rather, acquision of wealth by
illegal means, directly or  indirectly, and illegal
transfer, conversion, concealment of acquired wealth,
either legally or illegally and aiding in
: accomplishing ény of those acts may be considered as
Money Laundering as defined in the Ain. Thus, the
submission of Mr. Ali to the effect: ‘since no money
was transferred from Bangladesh to the account of
convict Mamun with City Bank Singapore and thus, no
of fence of Money Laundering -.was committed’ 1S

absolutely misconceived and not tenable in law.

In acquitting accused Rahman the learned trial

Judge has observed that:
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The fabove finaings of the learned trial Judge
are absolutely'bas_ed on surmise and conjecture. The
learned trial Judge himself made out defense case on
pehalf of the absconding accused Rahman and thereby'
committedﬂrseriol,'l/s error' of law in acquitting accused

~ Rahman. Moreover, the learned trial judge misread and

misconstrued the definition of ‘Money Laundering’ as
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defined in section (¥), (%), (W) [2(Tha) (B) (Aa)] of the

|
Ain. of 2002 and also failed to understand its scope !
and purport. 3

In- -view = of  the ' nature : 'of the offense and

allegation as brought against accused Rahman, burden
is upon him to explgin why the Photostat copy of*ihis
passport was submitted in obtaining  supplementary
Gold Visa Card _in connection with the . account of
convict Mamun with . City Bank in Singapore and why he
spent huge amount of money insdifferent gountrieS’fof
his persponal visits, shopping and meeting medical

expenses by using the said visa card.

These facts are especially within the knowledge
of accused.Rahman and; the burden cast on hiﬁ to rebut
the allegation made against him. Having regarded to
the fact that accused Rahman- knowingfully well about
the| trial absconded and avoided the trial willfully
and thereﬁyt'failed to discharge his burden in view
of the provision of section 106 of the Evidence Act.

And thus, it cah be validly( inferred that- he " is

guilty of offence of Money Laundering.

Further, Transactions done by accused Rahman by

using supplementary Gold Visa card thus involved

criminal profits and I makes him criminally

responsible for the offence of laundering the amount

received as ‘consultancy fee’ and other various pleas l

through the convict Mamun . Indisputably accused

Rahman - used the bank account: of convict Mamun in
‘ |
|

transacting b‘dirty money’ received through illegal
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means (934 743) which is an offence under the Ain of.

2002. It -is' a4 financial corruption which affects and

derogates. states économy and it is - increased. No

leniency should be shown to an individual who is

found to be orchestrator of such activity of money

laundering. (Underlines supplied to give emphasis)

Earlier} accused Ranman . had challenged the
proceeding of ﬁhe present case before the High Court
bivision bys £Lling: Wit petition No.6286 of 2016 and_
being unsuccessful he filed Civil Petition for Leave
to Appeal No.l0 of 2011 before the Appellate Division
[GjRDLR (AD) page-18]. The said leave petition was
disposed of. The Appellate Division in- disposing the

leave petition held that;

Whhe question is whéther an offence

committed within the wvalidity period of’
Ain, 2002 be prosecuted under the provision
of the Ain of 2009 when the Ain of 2002 had
already been repealed by the Ordinance of
2008 on 15.04.2008 with a provision of
saving clause of pending cases A and
proceeding which will be 'disposed~ ofitin
such a manner as if the said Ain had not
been répealed' and subsequently the séid
Ordinance was also repealed by Ain of 2009

with another saving clause of section 31(2)

of the Ain whereby pending cases and

/ proceeding have been saved as if those were

f{lgd or initiated under provision of Ain
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of. 20095 Thexe s 1R doﬁbt that the alleged

“offence was committed when the Ain of 2002
was in foree. But subsequently the FIR was
lodged on 26.10.2009 under the Ain of 12009:
Having considered the‘FIR, charge-sheet and
;Eher materials on record we have found
that ~the allegation "lodged against_ the
petitioner discloses the prima-facie case
under section 2(@)(®M®) and section 13 of the

said Ain.”

The Appellate Division has further held that:

_“In the'-instant case the alleged offence
was disclosed under the provisions of
section 2(B)(W)(W) of, the Ain of 2002 but
there was no pending case or proceeding
under the Ain of 2002 when the said Ain of/
2002 or the Ordinance of 2008 was repealed.
Rather the FIR was lodged under(sections 2
and 4(2)bof the Ain of 2009 .on 26.10.2009
long after the repeal of the Ain of 2002 by
the Ordinance of 2008 and also - after the
enactment of the Ain of 2009 on 24.02.2009.
"It appears that ;ccording to:isthe - *FIR
occurrence took place from 01.01.2003 te
31.05.2007 when the  Ain of-:2002! was 'in
operation. The Ain oft: 2009 was gi;en
retrospective effect "~ from 15.04.2008 Qhen
the Ain of 2002 was repealed by the

promulgation of the ordinance of 2008. The
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facts and circumstances of the instant case

is  very unique ‘in its‘_nature wherein an
offence committed under tﬁe repealed Ain of
2002 and the FIR was lodgea much long after

the repeal of the said Ain when the Ain of

- 2009 came into effect with the intervening
Ordinance of 2008 which had already been
repealed before the lodging of the FIR. It

is well established that a criminal offence
never abates or destroyed even after the
repeal of the law under which the offence
!is\alleged to have been committed. From the

‘ aforesaid discussions it ds obwvious: sithat

e the Ordinance of 2008 or the Ain of 2009
has not saved the offence alleged to have

been jcohmitted from 01.01.2003 to

31.05.2007 'under - ther Ain - of 2002: £ill  the

date of its repeal. According to Ha;sbury’s

! _ laws : of , England Vol.36, para-714 the
general principle that an enactment which

is repealed is to be treated as ' if it had

"héver existed 1is subject to any saving

which  may bé made expressly or by

implication by the repealing enactment”.
The Appellate Division has also held that: 4 f

“The next guestion is' as to- -which procedure [
thas to be followed for, prosecuting the
petitioner. The answer is that Ain of 2002

has been inserted in the schedule to the
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Anti-Corruption Commission  Act 2004 (the

WACC Act, . 2004")  and as' such the procedure

in respect of inquiry, investigation,
conduétinq prosecution and holding'of trial
shall be governed gnder the provisions of.
the ACC Act, 2004. Since the Ain of 2002
has beéen incorporaﬁed in the schedule to
the ACC Act, 2004 by .an amendment made by
the ACC (Amendment) Ordinance of 2007 and
thereby the offence of money laundering
disclosed under the Ain of 2002 has been
made triable under the prévisions of the
speqial procedures enuﬁefated in section 28
of thev ACC ‘BAct . of 2004, ' Accogxding s to
- ‘ , section 28(1) :the offencé; under thé Act or
the offences mentioned in ‘the schedule to
the Act shall be exclusively triable by ‘the
Special Judge who has been appoinged under
tﬁé provisions of the Crimihal Law
Amendment Act, 1958. But the offence as
well as its punishﬁént would be dealt with

under the provisions:of the Ain of 2002”.
\Convict Mamun previously also moved a Revisonal
application vide Criminal Revision No.0l1 of 2013
before this Court [65 DLR, page-41, paragraph-74]. In
rejecting ‘the said application summarily the High

Court Division has observed as follows:

“It is to-be noticed that Money Laundering ;

Protirodh Ain, 2009 has given effect on and [
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. -— from 15“"April, 2009 correspggding to. 2??

‘Baishak, 1413 BS that is before the

election of 9" Parliament .and dese i

meeting. Money Laundering Protirodh Ain,

2002 had beeﬂ repealed by Money Laundering

P Protirodh Ordinance, 2008 on 15.04.2008
with a provision of saving clause; Money
Laundering Protirodh Ordinance 2008 was

also repealed by the Money Laundering
Protirodh. Ain, 2009 with another sawving

clause in section 31(2) of the ‘Ain and

there is ' a ' ‘continuity wof legislation ;in

between the Ain of 2002 and Ain of 2009 and

thus, the Ordinances in question_pave got
no'manner of application afﬁer_enactment‘of

Money Laun&ering Protirodh Ain, 2009 which

has come into force before the constitution

e of the 9" Parliament and its first meeting
and sas such the question . whether the

Ordinance Nos.VII and VIII 2007, by which

the Money Laundering Protirodh  Ain, 2002

was incorporated in the scheduled of Anti-
Corruption Commission Act, 2004 and

Criminal Law Amendment Act, 1958
regpectively, were not placed before the

first. meeting of 9th parliament and was not

3 approved by the .Parliament as per provision

of Article 913i(:2¢) and (4) of the

Constitution and thus it is deemed that

T ‘Money Laundering Protirodh Ain, 2002 is no
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more in the schedule of Anti-Corruption
Commission Act of ‘20Q4 and Criminal Law
Amendment Act of 1958 has . also Dbecome
irrelevant which has got no substance. It

is also a redundant issue.”

In view of the above proposition, the

3 ' submissiohé of Mr. Ali that the Durnity Daman
Commission Ain, 2004 or the Ain of 2002 did not

authorize the Commission to lodgeugr investigate any

offence Committed under the Ain of 2002 have no legs

to stand.

Next, we are sorry to say that possibly Mr. Ali
is not aware about the amendment of/ the relevant
Rule. Rule 24 of the" Durnity Daﬁan Commission
Bidhimala 2007 has been amended.by SRO No.265/Am/2007
-dated 26.11.2007.“ Ey that amendment the informant
officer of the Commission is legally empowered to :
hold investigation into the case. Thus, the
submission . of Mr. Ali that the investigatidn of the
case by the informant officer of the commission is

without lawful authority is baseless'.

Oﬁ behalf of the convict Mamun objection was
raisgd with =W ‘reégard to' rexhibit=7, - ‘exhibit=8. and
exhibit-12. Exhibit-7 is a Photostat copy of the
payment order in respect of Taka 20,41,25,613.28
issued at the instance of convict Mamun by Sonali

Bank, Dhaka Cantonment Corporate Branch in favour of

the Government and exhibit-8 is the Photostat copy. of

Bank documents (19 pages) regarding Bank @ account \

\ |




No.34450546 of convict Mamun with the said Bank and

exhibit-12 is the Bank documents of convict Mamun’s
account with the City Bank NA, Singapore relating to

stafement to the credit cards.

PW-8, the Bank Officer who issued the payment
order and PW-9 another Bank Officer who attested the
Photostat éopy‘ of exhibit—8. and PW-10 Executive
Officer of the Bank who attested the Photostat copies
of the both exhibit-7 and 8 proved those documents in
kaccordance with law. PW-9 and PW—iO corroborating
eaéh otherkcateéorically testified that original of
those documents were seized eaflief in connection
with cantonment Police 'Station Case No.2(5)07 which
gave rise Special Case No.0l of 2008. The said
prosecution witnesses proved the authencity of those

documents.

In 'view .of the provision of section 63 of the
Evidence Act the’ Photostat copy of its original being

the secondary evidence is admissible in.evidence.

_Exhibit-12 was duly-“certified - as . true copy. by
the concerned official, having the legal custody of
the original, .of Ciﬁy Bank NA, Singapore and the said
document was also  duly authenticated by Lien Geon
Heok, a /Notary Public of Singapore, who \was
identified by Lien Lin Cagol, Deputy Director,
Singapore' Law academy, Republic of Singapore, and all
of those were attested by the concerned officer
(Counsellor) of Bangladesh High Commission,

Singapore.
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Thus, exhibit-12 is a valid document and as per

provision of section 78 of the Evidence Act it is

admissible in evidence.

Thus,. the = objection raised. by < the. . defense
regarding exhibit-7, Bt ancl, 1.2 P tisnet . ddts srall

sustainable in eye of law.

Moreover, it is well proved from exhibit-7 and 8
that convict Mamun had opened a savings account being
No.34450546 with the Sonali Bank, Cantonment Branch,
Dhaka and at his 'instance the money deposited in the
account of City Bank Singapore was transferred to his
said account and thereafter, the said money (Taka
20,41,25,613.28) was deposited to the Bangladesh Bank
(exhibit-7) in favour of the Government. K Those
transacfions tto have been done through banking
channel and as such there is no scope to. deny the

said undisputed facts.

Lt © wild —ben pertinent  te. .say.: that 'nojidoubt: ox
cloud has been c;ea;ed about the veracity of the
p;osecutidn case of laundering money | by any
irregularities, if at all ‘occurred at. the time of
opeﬁing the Bank account by convict Mamun with the
Sonali Bank, Céﬁtonmént Branch, Dhaka, and the
defense has alsp not been prejudiced thefeby in any

manner as it ‘was. given ample opportunity to. cross-

examine the prosecution witnesses.

Tt is imperétive to note that the act of money

laundering is intrinsically damaging to the society
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in which it occurs. It is a criminal offence whose

effects usually are insidious for the socio economic

fabric of a country,

There are severe economic and social

consequences of money laundering. These include:

e Undermining financial systems: money
laundering expands © the black economy,
undermines the financial system and raises

questions of credibility and transparency

e Expanding crime: money laundering

encourages crime because: ot enables

Y P

,criminals' to effectively use and deploy

their illegal funds

e Criminalizing society: criminals can
*increase profits by reinvesting the illegal

funds in businesses

° Rﬁsucing revenue and control: money
laundering diminishes government tax
revenue and weakens  government control over

1
the economy.
[Source: Introduction to money laundering; Australian

Transaction Reports and Analysis Center, Australian

Government. ]

Money_launderihg is a criminal offence aimed at
presenting wealth ‘of illicit origin or the portion of
wealth that has been illegallly acquired or concealed

from the purview oJf tax and other authorities, as
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|
legitimate, through the use of methods that obscure i
the identity. of the ultimate Dbeneficiary and. the !
source of the ill-gotten ' profits. .[The puppet i
= Masteré,‘ the world Bank - and ‘UNOQD, 2001
|

http://star.worldbank.org/star/publication/puppet-

masters] .

The possiblérsocial and political costs of money
laundefing, ~Af left unchecked or i deal with
inéffectively, are serious. Organizéd crime éan
infiltrate financial institutions, aéquire control- of -
large sectors of the economy'through investment, or
offer 'bribes to public officials and indeed
Governments. The economic and political influence of
criminal organizations can weaken the social fabric,
collective ethical standards, and ultimately the
democratic institution of the society. 'In countries

transitioning to democratic systems, (this criminal

influence can undermine the transition.

It reduces productivity in the 'economy’s real
sector by diverting resources and encouraging crime
and corruption, which makes economic growth slow and
distorts thebcountryfs economy. Ill obtained.money is
remitted Aabroad by "act of laundering thus deprives
national exchequer for "meetimy ' its! ‘peoples  lLawful
needs. Civil society, print and. electronic media
should rema;h pro-active in playing pivotal role for

money laundering stoppage.

Money laundering is a most organized  economic

crime. The object of the offender is aimed to use the
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proceeds. of crime in the manner as if it has been

earned legally..  And using.-the ill-gotten funds in

this way is possible as long as the source of the

funds deposited in bank account remains .concealed.
f ? :

This is the reason why the money launderer makes the

origin proceeds: of crime concealed.

‘Acquiring wealth illegaliyv and keeping it
concealed or assisting in -~accomplishing it, directly
or;}ndigectly is violation of Section 2 (S)@)(M) of the
Ain of 2002. In the case 'in hand, “not oniy convict
Mamun alone but principally accused Rahman steered
the matter of obtaining the ‘dirty money’ and getting

f it deposited in his friend Mamun’s Bank account in
Singapore, disguising the source. Accused Rahman
designed to get it happeﬁ by abusing his political

position and might.

It is. to be noted  with. regret' that -accused
Rahman belonging to a political class which was
saddled ~.with the responsibility ,of directing thé
affairs of the country had atted as a conscious part
of the financial crime. He being the mighty political
elite- by virtue of his position obtained dirty money
in the name of ‘consultation fée’ through his close
cohort’s [convict Giasuddin\ Al-Mamun]. This kind of
corruption béing backed by political influence

threatens good governance, sustainable development,

and democratic process.

This' manner of financial crimes the -‘upshot of

achieving wealth in corrupt ways committed under
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political shield is increased.' Time has come to get

Y \
this type of criminal‘activities carried out by using

poiitical favour and ‘patronization halted for the
cduse of well being of the country. and : its
developﬁent process. We emphatically obéerve ‘that
corrupt practices and political influences
indisputably make significant space for an individual
or group to be indulged in such financial crime like
‘money’ laundering’ which leaves perverse .influence on

the entire society.

The trend of  obtaining ill-gotten money by
extending undue: favour to an individual or .a group,
in exercise of political might must be stopped. Thé
society should awake to condemn and prevent political
patronization in. accomplishing such organiéed
financial. criminal activities affecting~ country’s

economy and development.

The wvictim of the financial crime like money
laundering " is 'fhe every citizen of this  country.
Accused Réhman who 1is found guilty of the offence of
laundering the hﬁgevgﬁount of ill-gotten funds and he
was culpably—a eonsciéus part. to the financial crime
thus deserves no leniency. Might of the offender

_engaged . in laundering_ huge amount of ill-gotten
money, hiding its source and means, must be resisted’

by awarding appropriate punishment for the shake of
v %

country’s ongoing economic development.
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Having discussed and considered as above we find

merit in Criminal Zppeal No.7225 of 2013 and no merit

in Criminal Appeal No.7469 of 2013.

Accordingly, Criminal Appeal No.7469 of..2013 " is
dismissed; The judgment and order’ of conviction and
sentence dated 17.11.2013 passed by the learned
Special Judge, 3'd Court, Dhaka in Special Case No.l7
of 2011 arising out of Cantonment Police Station Case
No.é(10)09 finding Md: Gias Uddin Al-Mamun gquilty
underAsection 13(2) of the Money Laundering Protirodh
Ain, 2002 and sentencing him to suffer imprisonment
for 07 (seven) years is~ maintained with the
modification of sentence of fine. Convict Md. Gias
Uddin Al A&-Mamun is liable to pay a fine of Taka

20 (twenty) crore instead of fine of Taka "40(forty)

crore.
And, Criminal Appeal 7225 of 2013 is allowed.

. The judgment and order passed by the trial Court
acquitting Md. Tarique Rahman altogether is set
aside. And he is found guiity under section: 13(2) of
Ehesd Mirey s Shatbdesing L Broticosdht CBingR B0 Eor Ehe
offence as defined in section 2 (%) (W) (W) of the said
Ain and sentenced to sufifer imprisonment for
07 (seven) years and to 'pay .a fine of Taka 20 (twenty)

crore. {

The -order of confiscation of laundered money
amounting to Taka 20 (twenty) crore is set aside:’ as ;

the relevant law does not provide so.
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However, the said, money be kept with Bangladesh

Bank till realization of fine.

Since Convict Md. Tarique Rahman has been
absconding the sentence of imprisonment as awarded
above shall be executed after causing his arrest or
when he surrenders. before the trial court, whichever

is earlier.

The trial Court is directed to issue conviction

warrant against convict Md. Tarique Rahman.

The Commission is also directed to take
necessary steps in accordance with law to prosecute
1. Md. Moyazzam Hosen, Chairman, Hosaf Group, 2
Khadiza Islam, Chairman, Nirman Construction, Bt

'Mayer Chire and 4. Merina Jaman who .were the parties
in. the process of laundering money and aided tHe.
present convict persons in gaining the laundered

money.

Send down the lower Court records with a copy of

this judgment and order at once.

Let a copy- of this judgment and order also be
sent to tﬁé 1. Chairman, Anti-Corruption Commission,
2. Secretary, Ministry of Home Affairs, Government of
Bangladesh and 3. District Magistrate, Dhaka for

information and necessary action and compliance.
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